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Preface

This is the official Report on the deliberations and decisions of the ten sessions of the
Nomenclature Section of the XVII International Botanical Congress held in Vienna,
Austria, from 12-16 July 2005. The meetings of the Section took place on these five
consecutive days prior to the Congress proper. The Section meetings were hosted by
the Institute of Botany, University of Vienna, Austria. Technical facilities included full
electronic recording of all discussion spoken into the microphones. Text of all proposals
to amend the Code was displayed on one screen allowing suggested amendments to be
updated as appropriate. The team at the University of Vienna (Christopher Dixon,
Jeong-Mi Park, Ovidiu Paun, Carolin A. Redernig and Dieter Reich) ensured that the
proceedings ran smoothly and enjoyably for all.
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Nomenclature Section of the XVII International Botanical Congress, Vienna, Austria, July 2005. — Photograph by Rudolf Hromniak. Previously published including

a key to the persons depicted in Taxon 59(4) 2010 1306-1307.
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A report of the decisions of the Section was published soon after the Congress
(McNeill & al. in Taxon 54: 1057-1064. 2005). It includes a tabulation of the pre-
liminary mail vote on the published proposals, specifying how the Section acted on
each and detailing amendments and new proposals approved upon motions from the
floor. It also includes the report of the Nominating Committee as well as the Congress
resolution ratifying the Section’s decisions, neither reproduced here. The main result
of the Section’s deliberations is the Vienna Code, which was published as Regnum Veg-
etabile 146, on 20 Sep 2006 (McNeill & al. in Regnum Veg. 146. 2000). It was also
published online, on the same date (see http://www.iapt-taxon.org/nomen/main.php).

The present report of the proceedings of the Vienna Nomenclature Section con-
veys, we believe, a true and lively picture of the event. It is primarily based on the MP3
electronic recordings, with, where necessary, supplementation by the comment slips
submitted by most speakers and by reference to parallel tape-recording, particularly
where there were gaps in the MP3 record. With these sources combined, and with
all motions and voting results double-checked through the soundtrack and published
preliminary report of the Section meeting based on two parallel series of notes by the
Rapporteur and the Recorder, we are confident that the record published hereunder is
accurate and complete as possible. The delayed production of the report has, however,
meant that it has not been possible to include the text of some of the proposals made
from the floor, particularly those that were unsuccessful, as no permanent electronic
record was made and it was not possible to locate written records for some of these.

Before it was cast into its present, final form, this Report went through a suc-
cession of phases. The Vienna Section was, as already noted, recorded electronically.
One day of each recording was then transcribed by Fred Barrie (Wednesday), Dan
Nicolson (Thursday), Nicholas Turland (Friday), and David Hawksworth (Saturday).
For the remaining day, Tuesday 12 July, part of the first session was transcribed by
John McNeill but the remainder was professionally transcribed by Pacific Transcrip-
tion, Queensland, Australia and cross-checked and edited by Anna Monro. Apart from
some initial editing of the Acacia debate and other small portions of text by John
McNeill, the entire work of converting the partially edited version of the transcript to
report format was accomplished by Christina Flann. At that time some portions were
rearranged to ensure that the Report reflects the sequence of relevant provisions in the
Code even when the order of the debates differed. Deviations from the chronology of
events are indicated in the text by italicized bracketed notes. John McNeill then un-
dertook the completion of some missing portions from the tape-recordings and from
other sources, but, otherwise, these first two authors took an equal share in proof-
reading the final version of the text.

As in the case of previous nomenclature reports, which the present one faithfully
follows in style and general layout, the spoken comments had to be condensed and
partly reworded, rarely rather drastically. For this reason, indirect speech has been used
consistently. Additions by the authors of this Report are placed between square brack-
ets; they include explanatory or rectifying notes, records of reactions of the audience
(to illustrate the sessions” emotional background) and reports on procedural actions,
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unless they form a paragraph of their own. As in previous reports, the index to speakers
has been integrated with the list of registered Section members.

The Section in Vienna attracted 198 registered members carrying 402 institutional
votes in addition to their personal votes, making a total of 600 possible votes (detailed
by McNeill & al. in Taxon 54: 1057, Table 1. 2005). There were seven card votes, in-
cluding one pertaining to the controversial Acacia issue (see below). The Vienna Con-
gress was fairly conservative in nomenclatural matters in comparison with some earlier
Congresses. Relatively few changes were accepted, but a small number of significant
ones and many useful clarifications and improvements were adopted. Perhaps the most
important decision regarded the publication status of theses submitted for a higher de-
gree. The Congress took the unusual step of accepting a retroactive change in the Code
by deciding that no independent non-serial publication stated to be a thesis submit-
ted for a higher degree on or after 1 January 1953 would be considered an effectively
published work without a statement to that effect or other internal evidence. Several
proposals on criteria for valid publication of names were considered and clarifications
were accepted. Article 33 on new combinations was also further clarified. Three im-
portant sets of changes were accepted applying to names of fossil plants, pleomorphic
fungi and fungi that had previously been named under the ICZN. Further details and
other changes are outlined in the Preface to the Vienna Code itself.

The inclusion for the first time of a Glossary is a notable achievement of the Vienna
Codle. It is very closely linked to the wording of the Code and only nomenclatural terms
defined in the Code can be included. Paul C. Silva initiated the project, prepared the
first draft for consideration by the Editorial Committee and worked over several sub-
sequent ones, ensuring precision and consistency.

It is worth noting that, despite the preceding series of controversial articles relating to
the recommendation by the Committee for Spermatophyta that the name Acacia be con-
served with a type from Australia, the debate on the issue was very positive with an oppor-
tunity for 15 speakers, representing both sides of the argument, to express their opinions.

Thanks for that are due to Dan Nicolson as President of the Section, who with
the other members of the Bureau of Nomenclature, made it all run smoothly. We also
thank Pensoft Publishing for agreeing to publish this Report as an issue of PhyroKeys
and to sponsor its open access. Our thanks also go to the International Association for
Plant Taxonomy for contributing to the costs of producing this Report.

Christina Flann & John McNeill

Note: The figures given in parenthesis for each proposal in this Report correspond to the
result of the preliminary mail vote (Yes : No : Editorial Committee : Special Committee).
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Seventeenth International Botanical Congress Vienna 2005

Nomenclature section

Bureau of Nomenclature

President: D. H. Nicolson

Vice-Presidents: B. Briggs, R. K. Brummitt, H. M. Burdet, W. Gams, P. Silva
Rapporteur-général: ]. McNeill

Vice-Rapporteur: N. ]. Turland

Recorder: T. F. Stuessy

First Session

Tuesday, 12 July 2005, 9:00-12:30

Stuessy opened the proceedings with the following welcoming remarks:
“It is good to see you here. Vienna is a wonderful city. I, Tod Stuessy, have been living
here with my family for about eight years and it is great, but that’s no excuse for going
to the city and not coming to the Nomenclature sessions. So we expect you to be here
and do your homework. In any event, this is in a way a special meeting, this XVII In-
ternational Botanical Congress is actually a centennial coming exactly 100 years after
the second botanical congress in 1905. In fact in our archives we have photographs
of the Emperor Franz Josef visiting the exhibition halls with Richard von Wettstein,
a famous plant systematist who lived and worked in Vienna. So this meeting has a
special sense historically and, of course, there is also a lot of modern plant science that
will be going on next week in the main conference centre. The Nomenclature sessions
are, of course, important; we are in effect beginning, or kicking off, the IBC today and
in this era of pressures toward plant diversity, it is not only important to do the proper
inventorying, but to have a proper means of communicating about the inventory that
we are developing. Without naming we can hardly be efficient in our communications
and hardly provide the proper response to the biodiversity and its pressures. Therefore,
there is really nothing more important for us in these discussions than to provide a
consistent and stable nomenclature. You know that and that is why you are here. Per-
haps the discussions this year will be a little less contentious than in St. Louis. There
are issues, of course, as you well know; there are interesting issues such as electronic
publication which is getting more and more current and important for us to decide
upon; there is the perennial English as a describing language for new taxa issue that
gets closer and closer to passing; will it go over this time? And there is the minor aspect
of a certain leguminous genus that also has to be resolved. In a sense totally trivial in a
biological context but exceedingly contentious, In any event, perhaps it will go more
smoothly than in St Louis. and certainly we look forward to very stimulating and pro-
ductive sessions. We are glad that you are here and if there is anything that we can do
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to make your stay a little better please let us know and we will try to help out, so on
behalf of the Organizing Committee of the IBC a warm welcome and I hope you have
a very productive nomenclature session. Thank you.”

Nicolson, chairing the session, wanted to reinforce what Tod Stuessy had just said
with regard to the 1905 Congress. It was Briquet, the first Rapporteur-général, who
had made that Congress really work. With respect to nomenclature, that was truly the
first international congress and the occasion of the first international agreements on
nomenclature. He hoped this meeting would do as well. Prior to getting the meeting
moving, he said he would do what he had done at previous Congresses and that was to
bring to the attention of the Section those past members who had died. It was a rather
substantial list but he asked the Section to think of some of these people. He then
read the names of those taxonomists who had died since the 1999 Congress or whose
names had been overlooked in previous listings (Taxon 48: 785-788. 1999; Taxon
42:929-930. 1993; and Englera 9: 10-11. 1989). The full list appears as Appendix A.

Nicolson concluded by expressing his appreciation of the members remember-
ing those folks many of whom contributed a lot to nomenclature. He then asked the
Rapporteur-général to introduce some of the jobs that the Section had to do.

McNeill welcomed the members of the Section and asked the President to intro-
duce those at the front table and explain how they had come to be appointed as the
Bureau of Nomenclature

Nicolson introduced Nick Turland, Missouri Botanical Garden, St Louis, the
Vice-rapporteur, John McNeill, Edinburgh, the Rapporteur-général, Tod Stuessy, Vi-
enna, the Recorder, from whom the Section had already heard, and he himself from
the Smithsonian Institution in Washington.

McNeill then noted that the Bureau did not appoint itself, but was appointed
as provided in Division III.3 of the Code — the Rapporteur-général by the St. Louis
Congress, and the others by the Organizing Committee for this Congress, the Vice-
rapporteur being appointed on the nomination of the Rapporteur-général.

He went on to say that the Bureau was proposing to the Section a number of ap-
pointments that needed to be made. The first was that of Vice-Presidents of the Sec-
tion. Vice-Presidents might be called upon to assist the President should he so wish,
but the appointments also recognized the individuals’ contributions to and expertise
in botanical nomenclature. The Bureau proposed the following five: Barbara Briggs
(Sydney, Australia); Richard Brummitt (Kew, UK); Hervé Burdet (Geneve, Switzer-
land); Walter Gams (Utrecht, Netherlands); Paul Silva (Berkeley, USA). The Section
approved the appointments with loud applause.

The Section also needed to appoint a Nominating Committee to ensure that the
various positions required to ensure continuance of nomenclature activity for the next
six years were filled appropriately. These included the position of Rapporteur-général
for the next Congress, the appointment of the Editorial Committee for the Code arising
from this Congress and ensuring that the membership of each of the other Permanent
Committees described in Div. III.2 was well-balanced. He noted that the Secretaries
of the Committees generally provided names of suitable Committee members, but the
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Nominating Committee’s role was to ensure that the suggested composition of these
Committees met the needs of botanical nomenclature. The Bureau recommended the
following as the members of the Nominating Committee that was as representative as
possible both by geography and discipline: Bill Chaloner, Chair (Egham, UK), Bill
Buck (New York, USA), Gerrit Davidse (St. Louis, USA), Karol Marhold (Bratislava,
Slovenia), Jefferson Prado (Sao Paulo, Brazil), A. K. S. A. Prasad (Tallahassee, USA),
Scott A. Redhead (Ottawa, Canada), Judy West (Canberra, Australia), and Guanghua
Zhu (St. Louis, USA). He asked if the Section agreed that these persons form the
Nominating Committee; the Section agreed with loud applause.

The next matter to be considered was the Preliminary Mail Vote; members had re-
ceived a copy of the results of this in their package. According to the Code (Div. 111.4)
this is a guiding vote. There was one way in which this vote was particularly guiding. It
had been customary for very many Congresses that any proposal receiving more than
75% “No” votes was not considered further by the Section but ruled as rejected, unless
specifically requested by a number of members of the Section. Accordingly he moved
that all proposals receiving more than 75% “No” votes be considered to be rejected
without further action by the Section, unless discussion is specifically requested. The
motion was accepted.

To ensure that discussion of a proposal heavily rejected in the mail vote was in-
deed the mind of the Section it had been agreed at recent Congresses that the number
supporting such a request be set at 5. He therefore moved that to be accepted by this
Section, such a request for discussion required, not the usual proposer and seconder,
but must be supported by a total of five persons, otherwise the proposal was ruled as
rejected. The motion was accepted.

He then checked with Stuessy, the Recorder, if there were any matters relating to
the Preliminary Mail Vote that required clarification or correction. There were none;
all was in order.

Demoulin thought that as the February 7axon was only received in May it had
been difficult to complete a good and timely mail vote and so it would be more ap-
propriate that only the normal proposer and seconder be required for discussion of a
proposal defeated by more than 75% in the preliminary mail vote.

Despite the previous acceptance of the proposal, Nicolson asked Demoulin if he
was making a formal proposal; Demoulin said he was

Nicolson asked if there was a seconder to Demoulin’s proposal; there was one. As
President he wanted to emphasise that the members of the Section try to understand
what they were voting on and whether it had been ruled as having passed or failed. He
then asked for a vote on Demoulin’s motion. On a show of hands, the motion was
overwhelmingly defeated.

Stuessy emphasised that speakers must use the microphones otherwise their com-
ments would not be recorded and included in the Proceedings of the Section.

McNeill wanted to talk briefly about the procedures that the Section followed and to
invite the support of the Section for certain procedural matters that Nomenclature Sec-
tions generally followed but were not enshrined in the Code. He said that at any Congress
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there were a number of people present who had not previously been at a Nomenclature
Section meeting. This was why he would like to take a little time to explain how the
meeting would proceed. It had been obvious from e-mails and discussions over the past
few months that this was quite an arcane topic for quite many active botanists and no-
menclaturalists. Those who had been to quite a number of Nomenclature Section meet-
ings could probably still remember that a number of things were not altogether clear to
them at their first such meeting. For this reason the Section should take it a little slowly
to begin with to ensure that more people did follow what was going on. He was sure that
this would be beneficial for the security of plant nomenclature and plant names..

The main business of the Section’s meetings was to consider the 313 proposals that
had been made over the past four or five years to amend the St Louis Code. The Sec-
tion would also have to approve (or otherwise) the actions over the past six years of the
Permanent Nomenclature Committees appointed in St. Louis mostly on conservation
and rejection of names but also on whether names are sufficiently alike to be confused
etc. And it would need to appoint a Rapporteur-général for the XVIII IBC in 2011,
an Editorial Committee to produce the Code incorporating such changes as were made
during these sessions (which, fortunately, could be called the “Vienna Code” as its
predecessor of 100 years ago is entitled the “Vienna Rules”) and the membership of the
other Permanent Committees that would operate over the next six years. To come up
with a suitable slate of persons for these tasks was the role of the Nominating Commit-
tee that had just been appointed.

He was sure that eventually all of the members of the Section would have some
issues of concern upon which they had a burning need to speak and that indeed was
to be encouraged — all members should have the opportunity to express relevant and
important concerns on matters that came before the Section. But for this to be done in
the time available — and the Recorder had assured him that having late night sessions
would be enormously expensive so that must be avoided — people would have to be
concise. Moreover, as the Recorder has already emphasised, speakers should wait for
the microphone before speaking. McNeill said it was already clear that many people
would not be audible without the microphone but its use also ensured that the mem-
bers’ words of wisdom were not lost but recorded for posterity in the proceedings of
the Vienna Nomenclature Section. To facilitate this, speakers would also be given a
numbered sheet of paper on which they were asked to write down, even more con-
cisely, what they had just said — or what they had intended to say (not always identi-
cal, but in case of conflict the proceedings recorded what was actually said). He asked
members who rose to speak to introduce themselves by name and city or institute so
that all would know who was speaking

The Rapporteur continued that the procedures followed were basically parlia-
mentary procedures; that is motions were proposed and seconded and there might be
amendments to them and so forth. Published proposals (so long as they did not re-
ceive more than 75% No votes in the mail vote) were considered to have already been
proposed and seconded, so these were on the floor for discussion, but, during consid-
eration of a published proposal, a member might wish to propose an amendment to
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that proposal or even a quite separate proposal such as referring the whole matter to a
Special Committee — such amendments or motions needed to be seconded and once
that was done they were discussed in the usual way and amendments to them might
be proposed and seconded. Any amendment would then be discussed and, if accepted,
the motion as amended would be subject to further discussion and vote.

Decisions were taken by vote, normally by a show of hands. The result was nor-
mally quite clear at least from the front but he recognised that this was not always
quite so evident for those sitting in the rows and there was also provision for a card
vote All delegates had been issued with voting cards, coloured according to the number
of personal and institutional votes that the delegate carried; a white card represented
1 vote; green, 2; yellow, 3; and red 5. If the show of hands was sufficiently clear, the
chair would rule that the proposal had been accepted or rejected, as the case might be.
In other cases the chair might ask for a show of cards to take account of institutional
votes, but in his experience this rarely resolved a doubtful result; if the show of hands
(or cards) was indecisive, the chair would require a card vote. In addition members of
the Section might call for a card vote if they questioned the chair’s ruling on the result
of any vote. However, card votes were very time-consuming and should be avoided
except where essential for a clear decision. When a card vote was called delegates would
be told which of the numbered cards to use for that vote. The counting of votes would
be by tellers and would involve those persons missing perhaps 20 minutes or so of
discussion when a card vote was held. The Bureau was making three nominations of
tellers and inviting nominations for a fourth

The following were then appointed as Tellers: Alina Freire-Fierro, Missouri Bo-
tanical Garden, St Louis; Elspeth Haston, Royal Botanic Garden, Edinburgh; Nadia
Talent, Royal Ontario Museum, Toronto; and Duane Kolterman, Universidad de
Puerto Rico, Mayagiiez, the last-named proposed from the floor.

He turned then to the matter of voting. The Code did not specify anything on the
matter of majorities, so, absent any other action, a proposal to amend the Code would
pass with the standard 50% majority. It had, however, been the practice for a very long
time for Nomenclature Sections to require a 60% majority of the votes cast for any pro-
posal to be accepted that was doing something as important as modifying the Code. The
Bureau believed this practice should be maintained and accordingly he proposed that in
order for a proposal to amend the Code to be accepted it would require at least 60% of
the votes cast. The proposal was accepted with applause. He emphasised that this was
for proposals to amend the Code; it did not relate to procedural matters for which a sim-
ple 50% majority would apply. The Section might also decide, on the advice of the Rap-
porteurs, that when there were two strictly alternative ways of dealing with a particular
issue, then, if there was a 60% majority for a change in the Code, the choice between the
alternative ways of doing so might be determined by a simple (50%) majority.

The Rapporteur noted that the decisions on changes to the Code were made by the
Section but in the thrust of debate the wording was sometimes not quite perfect, and
that was why there was need for an Editorial Committee to put together the decisions
and to ensure that they did reflect the will of the Section and also that the Code was
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internally consistent.. The Editorial Committee for the St Louis Code had done this
and that Code had been in use for five years, but it required to be officially adopted and
approved. He moved, on behalf of the Bureau, that the Sz Louis Code be given official
approval as an accurate reflection of the decisions made at the St Louis Congress.

Nicolson thanked the Section for their acceptance, with applause, of the Sz Louis Code.

McNeill then introduced his last piece of formal business in which he looked
forward to the Vienna Code. He said that it was important that the Section both give
authority to but also put restraints upon the Editorial Committee and in consequence
he moved the motion that had not changed for many Congresses: “that for the revised
Code to arise out of this Congress, the Editorial Committee [to be appointed during
the final session] be empowered to change, if necessary, the wording of any Article or
Recommendation and to avoid duplication, to add or remove Examples, to place Arti-
cles, Recommendations, and Chapters of the Code in the most convenient place, but to
retain the present numbering in so far as possible, and in general to make any editorial
modification not affecting the meaning of the provisions concerned”. The motion was
approved with applause.

Dorr noted that in the past the motion relating to the Code based on the decisions
of the previous Congress had included acceptance of that printed Code as the basis for
the discussions in the Section.

McNeill apologised for this omission and said that it should have been part of his
proposal. He thanked Larry Dorr for pointing this out. The addition was accepted by
the Section.

Nicolson again reminded members to identify themselves

McNeill asked if there were any questions on general procedure or on the com-
ments made that morning. There being none, the Section took a short break prior to
starting to consider proposals to amend the Cod.

Nicolson, referring to his earlier report on those who had died since the last Con-
gress, asked if anyone in the Section knew of other botanists who had died recently and
had been overlooked to please let him know.

McNeill reminded the Section that it was customary when certain dramatic pro-
cedural matters were put to the vote that a two-thirds majority was required; the one
that might possibly arise would be a proposal to discontinue discussion [on a proposal
or amendment] and a two-thirds majority would be required for that. He moved on to
the first series of proposals. He added that the Bureau had concluded that they would
follow the general custom and follow the sequence of the Code in dealing with the
proposals to amend, which was the sequence that appeared in the synopsis of proposals
and the Rapporteurs’ comments. However, the Section would not discuss proposals
that were part of a later package where the proposal. was a peripheral component.
There were proposals that related, for example, to orthography that appeared quite
early and discussion of these would be deferred until the sequence arrived at the main
part of the proposals, because they were very much dependent on looking at the issue
as a whole, and he suggested that there would probably be a general discussion on the
orthography proposals when Art. 60 was reached.
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General Proposals

Prop. A (39:30:*78:12).

McNeill introduced the first proposal, Gen. Prop. A, by Silva which instructed
the Editorial Committee to provide a glossary of terms in the /nternational Code of
Botanical Nomenclature. He reported the preliminary mail vote noting that the 78 for
reference to the Editorial Committee had a particular meaning applied to it. He ex-
plained that this occurred from time to time when the Rapporteurs suggested that an
Editorial Committee vote be the means to identify sympathy or support for aspects of
the proposal but not perhaps its full implications.

In this particular case, the Rapporteurs had suggested that an ed. c. vote would
indicate support for having a glossary but that the Editorial Committee be instructed
to find ways of producing a glossary in a manner that would not prevent rapid publica-
tion of the Code, which might be that the glossary was published later and separately.
He thought that the intent was that it should be an official glossary that reflected the
actual wording of the Code and had almost the same authority as the Code itself.

Eckenwalder wondered if that authority also included the possibility that it could
be published as part of the Code if that could be done expeditiously?

McNeill agreed that it most certainly could.

Rijckevorsel wished to raise a point about the status of the glossary and more spe-
cifically the possibility of making amendments to the glossary as if it were a part of the
Code. He suggested that a separate booklet was a very good idea and that it should have
an intermediate status and that by the next Congress, people could make amendments
if they thought that it was wrong. He felt that otherwise there would be a glossary that
was either good or wrong and people would have to decide on including it without the
possibility of adjusting it.

Nicolson understood the suggestion was for a preliminary separate document
rather than putting it directly in the Code, so that the Editorial Committee try to
prepare a glossary and that that could be published separately and then it would be
possible to work on it at the next Congress.

Rijckevorsel confirmed that was his suggestion. He felt that it was a matter of its
status and the possibility of making amendments to it so that the next Code could go
ahead at its regular pace, not hindered by a glossary published separately but that it
should be possible to make amendments to the glossary as if it were a part of the Code.

Nic Lughadha was concerned about the status of the glossary. Her view was that it
should have no status as part of the Code and that it should be an explanatory informa-
tion document. Otherwise she felt there was the potential for a whole series of discrep-
ancies, differences of interpretation and so on. She thought it could be a useful thing
to have but it should not be seen as having any particular status in relation to the Code.

Davidse strongly agreed with the status comment that had just been made but he
also believed that it would be much more useful, even if it took a little bit longer to fin-
ish the Code, to actually include it as part of the Code itself. He was afraid that it would
get lost if published separately as had been the case with the previously published one.
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He thought that users of the Code would like to have it right there when questions of
interpretation came up and he thought it was worth a little bit of time.

Dorr wished to follow up on the Kew comment [from Nic Lughadha] and was
also very concerned that the status of the document would be destabilizing to the Code
if it was not clear that the glossary had no status other than helping people interpret
the meaning of words.

Gandhi agreed that the glossary should not have status, but preferred that it be
published in 7axon, so that people could comment if there was no clear interpretation
of the glossary terms.

Basu also supported the idea that a glossary was needed for the research worker.

McNeill commented that he thought that the Editorial Committee would take
the comments on board. He felt that if it was anything more than just an explanation
of the terms in the current index, it clearly could not have the same authority as the
Code. He added that even if it was produced by the Editorial Committee and included
in the Code it would clearly be an interpretive document. He felt that what happened
to it and its status after the next Congress was up to that Congress to determine. His
personal view, which he thought reflected what the proposer had in mind, was that
it should be quite a tight glossary, linked closely to the terminology that was actually
used and explained in the Code. If it were to become more interpretive then he felt
that the concerns for authority became important, and that would be borne in mind.

Nicolson asked for an indication as to how many people were in favour of the
glossary. [The result was quite clear that people wanted to have a glossary.] Then he felt
that the question was whether the glossary should be a separate publication as opposed
to included in the Code.

McNeill thought that the question was whether the Editorial Committee should
be required to include the glossary in the Code. He suggested that alternatively, the
Editorial Committee could be free to incorporate it if it could but otherwise would
publish it separately if it was going to delay things.

Nicolson asked how many people wished to give the Editorial Committee the au-
thority to make the decision, to publish separately or include the glossary in the Code.
He did not think there was a majority. He then asked how many were opposed to giv-
ing the Committee the authority but decided that was a tough question. [Laughter.]

McNeill wished to rephrase the question to try to avoid taking a card vote and
suggested that those who would require the publication of the glossary in the Code vote
“yes”. Then he asked for those who did not require it to be in the Code but permitted
it printed otherwise?

Nicolson ruled that the second option had carried.

West requested clarification as to what was meant by “in the Code” — just pub-
lished in the book or having the same status?

McNeill was talking about it being physically in the book.

West suspected that then the vote might be different.

McNeill responded by saying “Oh”. [Laughter.] He went on that the point had been
made by West that when he used the phrase, “in the Code”, people may have thought he
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meant being treated as having all the authority of the Code, which was definitely not his
intention. He assumed that the comments had been taken aboard and the situation was
simply whether the Editorial Committee was being instructed to produce the glossary as
physically part of the Code, or was it free to try to do so but not forced to do it? To his
mind that seemed to be the one question that the Section was divided on. He wondered
whether people would vote “yes” if the question was: do you require that the glossary be
included as part of the Code but without having the authority of the Articles of the Code?

Funk thought that two things had been mixed up. She felt that some people would
like to see the glossary before it was officially attached in the back of the Code, even as
an index. She suggested that one thing that had to be decided was whether eventually
the Section wanted it to be published as a sort of index in the Code or whether they
wanted to require that it immediately be done in this version. She did not have any op-
position to a glossary, but did not want to see it part of the Code until she had seen it.

McNeill noted that that was a point that had not actually been expressed previ-
ously and was a concern that added another dimension.

As a member of the Editorial Committee, Barrie wished to say that it would prob-
ably delay the Code by at least a year to put the glossary in it. He suggested the other
thing to consider was that publishing it first in 7axon would give people the oppor-
tunity to review it prior to any final decision on it and things could be modified over
time that way. He felt that would seem to be a good way to go.

Stuessy offered that 7axon would be pleased to handle that, but it seemed to him
that what was wanted was a glossary to help people. He noted that the black book was
not viewed with great enthusiasm by the younger generation of systematists and added
that if it at least had a glossary in it that made it a little easier to use and understand,
that was really positive and he felt it should be done.

Silva had in mind a glossary of terms that occurred in the /nternational Code of Bo-
tanical Nomenclature. At most there would be 20 definitions, so he saw no reason why
there should be a separate publication. He gave two reasons for a glossery: one was to
facilitate the users of the Code so that they could find out directly instead of going to the
index and going back to one or more Articles. The second was to sharpen the focus of
the Editorial Committee so that everything within the Code was in agreement. He had
been on the Committee several times and they had found out that some of their defini-
tions were not in agreement, and that was one of the main purposes of the proposal.

Rijckevorsel liked the idea of a separate booklet which was easier to use in com-
bination with the Code rather than a publication in 7axon, because he felt that the
Taxon option had the downside that any time you wanted to look in it, you had to
look up the relevant issue and he thought that was not handy. He also felt that it was
not absolutely necessary that the Editorial Committee would undertake this task and
suggested that the topic could have a different committee if the Editorial Committee
was too busy or did not want to do it or if other people were more qualified.

Zijlstra pointed out that the Code lasted until the next Congress, and the glossary
should be used — for several decades, so felt it should be a separate booklet in Regnum
Vegetabile.
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Per Magnus Jorgensen felt that from a practical point of view if he wanted to
know what a word in the book meant, he wanted to find it in that book rather than
running around and finding it elsewhere. He agreed that it could be changed at the
next Nomenclature Section as “nothing is sacred”. He recollected that as a former
member of the Editorial Committee, he remembered cases where the Committee had
to sit down and say, “What do we actually mean here?” and we had to say, “Well, we
don’t know” and had to find a way of getting around it. The Editorial Committee
noted the way they had found to explain the meaning, and he thought that was the
important thing, that the Editorial Committee should explain their opinion of the text
as they presented it.

Glen suggested that the most practical way of handling the situation would be to
publish the glossary some time in the next couple of years as a separate paper in 7axon
and then in the 2011 Code, thereby satisfying everybody or annoying everybody, as
the case may be.

Brummitt thought it important to be sure to make the Code and the glossary two
quite separate things with no confusion between them. He was in favour of the glos-
sary but felt that it may be controversial. He wondered if there would be proposals to
amend the glossary at the next Congress? He pointed out that there was a very good
precedent for publishing a glossary, 30 years ago or so, as a part of Regnum Vegetabile
which had worked very well although it definitely needed updating. He would love to
see a new glossary, but not as part of the Code.

Mabberley had thought that the Section had already made a decision on this and
wished to know what the status of the proposal that was passed was.

McNeill asked what proposal that was.

Mabberley noted that there had been a proposal which he thought the President
agreed that he had seen that there had been a clear majority. He wanted to know what
the status of that was in view of the round and round discussions since then.

McNeill explained that the point was made from the floor that the wording of the
proposal was misleading and so it was reworded, and as a result of the rewording the
vote was no longer clear. The phrase “in the Code” was interpreted in a different way
from that which he had intended in the first vote, so that first vote was suppressed by
the second.

Mabberley still wished to know what the status of that proposal was in the light
of that?

Nicolson thought it was overruled. He noted that there was a break coming up.
[Laughter.]

Stuessy suggested that there may be a compromise possible. He had talked with
Nicolson and Turland about doing a small booklet on botanical nomenclature for
DNA dummies. [Laughter.] Something that tried to really explain the high points of
the Code for people not so familiar with it and he suggested that it could have a glos-
sary attached to it.

Rico Arce supported the idea that a glossary was needed. She noted that there was
already one by Rogers McVaugh, which she considered closest to the Code and went
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on to suggest leaving the Code as it was and maybe an update of Rogers McVaugh’s
nomenclatural glossary would be an easy solution until the next Congress.

McNeill felt that in the audience there were many different understandings of the
word “glossary”. It was quite clear that some were thinking of the McVaugh model but
his impression was that in the original proposal Silva was thinking of a much tighter
document that was much more closely linked to every single technical term that ap-
peared in the Code, and just as the International Code of Zoological Nomenclature had
a glossary, so should the botanical Code, and this would not be a document that was
interpretive but was simply a factual account of what was there. He also noted that,
as the Recorder had just mentioned, there was a very great need for something even
broader that explained the processes of nomenclature. He felt that much of the confu-
sion as to what was really wanted related to all of those, but felt that the Section was
perhaps not sure which were the more important.

Stuessy raised a procedural matter concerning the display of the proposals under
consideration via the overhead beamer. He noted that people would want to amend
the proposals and that it was possible to modify them by editing on screen in red, so
that the Section could see the accepted amendments or friendly amendments. He
asked that those involved in making amendments, write the change down and hand it
in to avoid misunderstandings.

McNeill addressed Mabberley’s question about the status of the proposal by say-
ing that his intent in making that proposal was to reflect what he thought at that
point was the mind of the Section. He admitted to being wrong and had withdrawn
that. What was now on the table now was the proposal by Silva which could either
be accepted or rejected or it could be amended. He invited members of the Section to
propose any amendments, if they so wished.

Nicolson offered a clarification that Silva, as the author of the original proposal,
had intended something like 20 terms. He felt that they should be able to agree in the
Editorial Committee that they were using the following 20 terms in whatever sense.
He suggested that it would be a part of the Code but not an Article of the Code, just a
tool for the Editorial Committee to be sure they were talking about exactly the same
thing. He returned discussion to the original proposal and invited those that wished to
amend it to write down the amendment so it could be put up on the board.

Per Magnus Jorgensen felt that in view of what had been said, he would add the
word, “essential” technical terms which he thought better than “limited”.

Silva wondered what adding the word “essential” would do, reduce the number of
definitions maybe from 20 down to 10 or eight?

McNeill asked if Jorgensen’s proposal had been seconded? [The proposal was sec-
onded.] He clarified that comments should now be talking to the amendment to add
the word “essential”, not to the original proposal.

Pereira thought that experts in nomenclature did not need the glossary. He felt
that for people living and working in less developed countries and for many students
a glossary was very important of the systematic botany such as that published by Frans
Stafleu in 1997 and that the glossary should be published separate to the Code.
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McNeill thought this a valuable comment but probably not relevant to the im-
mediate discussion about adding the word “essential”.

Ford-Werntz objected to the addition of the word “essential”, because if it was
there then every word that was not in the glossary was by definition non-essential. She
would rather leave it to the discretion of the Editorial Committee as to what words did
or did not go in and then it could be open to discussion, as Funk had pointed out. She
preferred to leave the proposal unamended as originally written.

Per Magnus Jorgensen agreed and withdrew the amendment. [Laughter and applause.]

Turland commented that some concerns were raised about whether the glossary
would be sort of legally binding in the Code. In the absence of any Article in the Code
giving the glossary any kind of mandatory status, he clarified that it would not have
that status as there would need to be a proposal to add an Article to the Code to make
it binding and without that, it would simply be supplementary information and the
technical terms in the glossary would not be mandated in any way. He thought that
any concerns about that were really not necessary.

Wieringa suggested adding a first sentence in the glossary that it was not part of
the Code, only published with it in the same book, so that any doubt whether it is part
of the Code or not was immediately cleared.

McNeill felt that, on the contrary, it would be part of the Code because it would
be derived from the Code but it would not have any mandatory authority. He felt that
there was a difference between it not being part of the Code — of course, it was part of
the Code, just like the index was part of the Code — it was derived from it, but except
where it reflected the wording of an Article, it would have absolutely no standing.

Turland wondered if the Section should vote on the original proposal and then if
anybody wanted to make an additional proposal about where the glossary should be
within or without the Code, then that could be an additional proposal.

Prop. A was accepted.

Prop.B (10:142:4:1),C(10:142:4:2)and D (13 : 138 : 3 : 2) were ruled
as rejected.

Prop. E (28 : 62 : 59 : 0) was referred to the Editorial Committee.

[7he following debate, pertaining to Gen. Prop. F took place during the Seventh Session
on Friday morning with discussion on Rijckevorsel’s orthography package. For clarity, the
sequence of the Code has been followed in this Report.]

Prop.F (17:95:35:0).

Buck wished to bring up Gen. Prop. F to replace the word “forming” with “coin-
ing”. As a native English speaker he found “coining” pretty objectionable. He thought
of it as slangy and certainly not meaning the same as “forming”, and he did not want
the Editorial Committee to suddenly put that in as an editorial thing, so he proposed
that the Section vote against it and reject the proposal.
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McNeill happened to share Buck’s view, but noted that he was only one of the
Editorial Committee. He added that the voting should be for outright rejection or
referral to the Editorial Committee.

Prop. F was rejected.

Article |

[7he following debate, pertaining to a New Proposal presented by Skog regarding Art.
1.2 and 11.7 took place during the Eighth Session on Friday afternoon.]

Skog’s Proposal

Skog introduced a new proposal from herself and some members of the Commit-
tee for Fossil Plants and other palacobotanists. She joked that it seemed that some of
the palaecobotanists had been operating in some other universe for about five years. She
suggested some may think it 150 years. But she thought that they were now on the
same plane and they wished to suggest that Art. 11.7 be amended by adding the prefix
“morpho” to the word “taxon” [actually “taxa”].

McNeill clarified that it concerned “Fossil morphotaxa”, in the first line.

Skog added that, Art. 1.2 would also need an additional sentence, which would
read, “Any taxon that encompasses more than one part, life history stage or preserva-
tional state is not a morphotaxon.” She explained that there had been a great deal of
confusion over the use of the phrase “fossil taxa” and, as she mentioned on Monday,
that phrase seemed to have been a holdover from the merging of several proposals at
the previous Nomenclature Sessions. The proposers hoped that adding that prefix and
adding the sentence to 1.2 would clarify the situation. As it was, she explained that
the Lepidodendraceae, which was clearly a fossil taxon, could include stems, strobili,
leaves, roots, anatomy; in summary it could include multiple preservational states or
parts of the life cycle.

McNeill asked how we knew that? He wanted to know if the specimen of the type
of Lepidodendron, whatever species that was, had all these things in it?

Skog responded that in some cases they did.

McNeill persisted, asking if it did in this case? He continued that if it did not, then
how would we know it was not a morphotaxon? His point was that his circumscrip-
tion of a species, or a genus, or a family, and someone else’s, would be different. So he
argued that if two types of names were being distinguished that were fossil taxa that
may apply to real taxa, it was necessary to know it from the protologue of the original
publication of the type of the name.

Skog agreed that that was correct, but did not have an example to hand quickly.

Nicolson pointed out that at the moment Skog was on the Editorial Committee
and so there might be a chance for her to come up with the specific Example.

McNeill suggested “to be any taxon that is described as including” rather than
“encompasses”.
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Chaloner responded that there already was a good Example of this cited in the
Code, in the Sigillariaceae (Art. 11 Ex. 25), referred to by Greuter in his notorious
preface of the Sz Louis Code, and Greuter referred to the possibility of that being a
natural family, meaning one that can include a number of different organs or stages,
as Skog’s amendment included. He noted that it was possible to invent something as
silly as a morphofamily which was based entirely on one kind of organ but he did not
think any palacobotanists wanted to do that. The charm of Skog’s proposal to him was
that it allowed the concept of a family based on a morphotaxon, but the family would
include a whole range of different organs, and that was the case for many important
fossil families like the Cayroniaceae, for example, which included fruit and then seeds
and leaves all believed to belong to the same family, as we would normally use the
word family. He supported Skog’s amendment warmly as it recognized that fossil plant
families need not be regarded as morphotaxa.

McNeill felt that the key proposal was the one in 1.2, and the other would follow.
He added that there was also a corollary which was purely editorial; The current Note
4 in Art. 11, would become an Article again. He had some little difficulty with the full
meaning of the amendment to Art. 1.2, but suggested it may be possible to improve
it editorially; although he philosophized that maybe it would come back to haunt the
Section at the next Congress.

Skog’s Proposal was accepted.

[Mostly off-microphone discussion about whether the proposal on Art. 11.7 was separate
[from the one just passed on Art. 1.2

McNeill thought it was a single proposal and could see no reason for separating it.
He concluded that it was one proposal to do the two things.

Nicolson suggested that the Section would vote for the second one, 11...

Turland felt that some of the Section understood that the vote was to add the pre-
fix “morpho” in Art. 11.7 together with the addition to Art. 1.2 in the previous vote.

Nicolson ruled that the Section had voted for the two simultaneously. He had not
meant to separate them if they were of same package.

Skog’s Proposal to alter “taxon” in Art. 11.7 to “morphotaxa” was accepted si-
multaneously with the vote on her proposal regarding Art. 1.2.

[Here the record reverts to the actual sequence of events.]

Article 3

Prop. A (125:29:5:0).

McNeill introduced Art. 3 Prop. A and noted that it had received a very strong
positive vote in the mail ballot.

Stuessy thought that Gerry Moore ought to speak to the proposal because it came
out of a workshop to investigate the relationship between this Code and the PhyloCode
and he felt it had some broader implications.



Report on botanical nomenclature — Vienna 2005: Art. 4 19

Moore thought that a lot of those present were aware that there was a meeting held
in Pittsburgh a few years ago and a number of people in the room were at that meeting.
He reported that a number of days were spent sort of vetting the Code and trying to get
at some of the issues that had come up informally in terms of some people feeling that
the Code may be inconsistent with modern approaches to classification. One of the
issues that had come up was some confusion about the sequence of the rank-denoting
terms and when it was necessary to assign ranks and when it was not. He explained that
that was what led to the proposal to make it clear that although there was a seemingly
endless chain of rank-denoting terms there were limits as to what to do when propos-
ing certain names at certain ranks and it was not necessary to classify a particular taxon
in all of the ranks. The proposers did not feel that the proposal, or any of the others
made as a result of that meeting, changed any of the rules of the Code. They felt that it
was perfectly compatible with any approach of phylogenetic nomenclature as long as
ranks were included. He added that this was one of the areas that was open to discus-
sion, leading to the proposal. He thought that it basically just added some clarification
to the procedures, although some sort of guide for students would even be better.

Brummitt had a very minor point regarding what was meant by “higher ranks”
in the first sentence being explained by the second sentence and he suggested that the
Editorial Committee should reverse the sequence of the two sentences, so that it could
be read intelligently.

McNeill pointed out that a Note was something that expressed something that
was inherent in the Code but not spelt out elsewhere.

Prop. A was accepted.

Article 4

Prop. A (23:49:*85: 1).

McNeill moved onto Art. 4, Prop. A and explained that the “ed.c.” vote was one
of those which had a special meaning and in this case the Rapporteurs had suggested
people might be in favour of the thrust of the proposal with regard to the inclusion of
the word “super-” but not of removing the option of having additional terms so long as
confusion was not induced. He suggested that the word, “super-” be inserted in a man-
ner such that the option for having additional ranks was not precluded. The Rappor-
teurs had suggested that “While welcoming the specific recognition of “super’ as the
first prefix to be used in the formation of ranks additional to the more familiar ones”,
they felt that ranks should still be permitted to be intercalated or added provided that
confusion or error was not thereby introduced. He noted that it was a matter that the
Editorial Committee would handle in the light of approval of the addition of “super-”
being the indication for the first additional rank.

Watson confirmed that the wording of the proposed paragraph would not change,
it would just be inserted in addition to and not replacing the existing Art. 4.3 and
agreed that would be an acceptable, friendly amendment.
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Buck was concerned in a case like this, that if you wanted to insert a rank between,
for example, genus and subgenus, it would be called “super-subgenus” and that seemed
a relatively bizarre term to him.

McNeill felt it was quite clear that at the moment it was only the primary terms
that “sub-” could be added to, the same would apply with “super-”. He assured him
that that would be made very clear.

Buck pointed out that the proposal did not say that.

McNeill had assumed it did. He asked if Buck meant avoiding the principle of
“subsecondary” ranks?

Buck did.

McNeill suggested that Buck may wish to delete “secondary”.

Turland did not believe the secondary ranks were the ranks preceded by the prefix “sub-”.

McNeill did not think it was an issue as it was quite clear that Art. 3.2 defined the
principal ranks and Art. 4.1 the secondary ranks and that these were those that did not
involve the word “sub”. He concluded that the wording was perfectly in order and it
would not permit “supersub”.

Nicolson asked how many were in favour of the proposal as up on the board?

Redhead asked if this was an Editorial Committee vote?

McNeill clarified that it was a vote on the proposal with the friendly amendment
of retaining the Article but adding “super” that the Committee had accepted. So he
thought it was the proposal as amended to maintain the existing wording of the Article
but add the option of the “super”...

Turland disagreed and further clarified that the amended proposal was exactly
the same as the proposal which appeared in the synopsis which said “Replace Article
4.3 with the following paragraph”. The amended proposal was to insert the following
paragraph in addition to Art. 4.3, which remained unchanged.

Redhead was a bit confused with the very first vote taken as to whether it was a
“yes/no”, or whether it was an Editorial Committee vote. He pointed out that the Sec-
tion was again in a situation here where the vote was “yes/no” but it seemed to be for
an Editorial Committee vote.

McNeill clarified that the amendment had been treated as a friendly amendment,
the suggestion of the Rapporteurs had been accepted by Watson on behalf of the Com-
mittee for Suprageneric Names.

Redhead accepted that.

Watson queried whether the proposal was to have Art. 4.3: “Further ranks may
also be intercalated or added, providing that confusion or error is not thereby intro-
duced”, full stop, then something like, “The first of these extra ranks will be generated
by adding the prefix “super-’ to terms denoting the principal ranks which are immedi-
ately subordinate to them”, full stop. He suggested having “super-” as the first of the
intercalated ranks.

Turland thought it was necessary to say where in Art. 4 the paragraph should go.

Watson suggested that was an editorial matter.
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McNeill assumed so. He added that the Rapporteurs’ suggestion was that it prob-
ably precede the present text to indicate that it came first but that would have to be
made clear. He outlined that the intention was clearly that “super-” should be used
before any additional ranks were put in.

Turland clarified for Elvira Hérandl who was typing the changes for projection
on the screen, that instead of saying “to Article 47, it should say “before Article 4.3”.

McNeill agreed that would be clearer.

Dorr raised a point of order that he felt might help move the process along. He
noted that there was some confusion as to how people moved on the floor to vote Edi-
torial Committee, he realized in passing motions, typically the motion was “Are you
in favour?” or “Are you opposed?”, yet, in the mail ballot, there was also the option of
“Editorial Committee” or “Special Committee”. He felt that unless the Chair phrased
the motion properly it was very difficult for somebody to vote that something should
go to Editorial Committee. He supposed what would have to be done was, voting
“Yes, send it to Editorial Committee” or “No, do not send it to Editorial Committee”.
He asked the Chair to keep that in mind when dealing with these questions because it
seemed that the mail vote, certainly in many instances, favoured having the Editorial
Committee resolve whatever minor aspect of the issue it might be.

McNeill felt the point was very relevant and very clear, but that in situations
where the vote was in favour of the Editorial Committee, the Section could just move
that the whole matter go to the Editorial Committee. He elaborated that this was one
of those exceptional circumstances in which the Rapporteurs had suggested that the
preliminary mail vote “ed.c.” had a special meaning so it could not just be referred
to the Editorial Committee because that was a difference in the Code from what was
proposed. It was beyond the authority of the Editorial Committee to make this change
and the Section must make the decision; they had been rather slow in putting out what
“ed.c.” meant in terms of the actual change to the Code that was what was before the
Section in this case. But in the general case of reference to the Editorial Committee he
reassured Dorr that his point would be addressed and followed.

Basu felt that the term “suprageneric names” was too complicated and could cause
confusion or error.

Hawksworth suggested that “super” could be added to Art. 4.2 and incorporated there.

McNeill noted that this was exactly the type of situation which the Editorial Com-
mittee normally had to resolve. He felt that what was quite clearly being proposed was
what should be added to the Code and how to meld it in most smoothly was the job of the
Editorial Committee, while maintaining the meaning of what was about to be voted on.

Turland mentioned that that would be changing the intent of the proposal which
he felt was that if you wanted to intercalate a rank you use “sub-” and then if you
wanted to intercalate yet another rank then you use “super-” and then if you needed to
put still more ranks in then he supposed you could make up your own rank. He added
that the idea was to leave it open for an indefinite number of ranks, but first use “sub-”
and then use “super-”. He gave the example that if you wanted to intercalate a rank
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above the rank of species but below the rank of genus first you have subgenus, then you
could go to superspecies, theoretically, but you would not initially choose superspecies.

McNeill pointed out that “section” was available.

Turland corrected himself that you would have “section” and “series” and apologized.

Dorr was a little concerned about introducing a new hurdle to go through here in
the series of ranks because he felt there had been names published where taxonomists
had invented new ranks and published names at them. He argued that they were cur-
rently theoretically validly published, but if they did not follow this sequence of going
through the primary, then the secondary, then the “sub-” and then an additional hur-
dle of “super-”, he wondered if the requirement would then invalidate those names?
He added that sometimes those names then found their way into secondary ranks or
other ranks through transfer. He thought it was necessary to be careful about introduc-
ing a “super-” requirement here if it was going to invalidate rank names that had been
intercalated in the past, as he assumed that it would invalidate all of them.

McNeill was puzzled a little by that, as he felt that would suggest that any rank
that was intercalated while there was currently a “sub-” option was also not valid.

Dorr was trying to get clarification on that issue, he wanted to know what the ef-
fect or the penalty was for people who had not followed the correct sequence.

McNeill did not think it was something new in the Code, as it also applied in the
present word of “sub-”. He felt that it was clearly not the intent because the whole thrust
of the Code took a very different approach where ranks were used that were not one of
the ranks specified for validly published names in the Code. They were validly published
names that only had priority at that [usually undefined] rank but could be used as basio-
nyms or for transfer. [He and Dorr were referring to names published prior to 1953.] His
point was that he did not think it [introducing “super-] invalidated any name.

Schanzer thought that confusion might arise with regard to superspecies, because
species and subspecies were both combinations. He wondered what superspecies would
be and by what rules the single names or combinations would be formed.

McNeill thought it was a very legitimate point and found superspecies an extreme-
ly unhappy concept that he did not see as a terribly useful one to have in the Code. He
suggested it would have to be a binomial but that was not defined in the [proposed]
Article. The proposers should comment on this.

Barrie wondered if it would have to be a combination or if it was a rank above the
rank of species, which would mean that it was not necessary?

McNeill felt that the reason why people would think it was a combination was
that in all other disciplines in which this was used, it was treated as such but he found
the term a little strange.

Barrie thought it was an unfortunate term and hoped people would not take it up.

Malécot noted that the proposal was made by the Suprageneric Names Commit-
tee, so in his opinion it meant it did not apply to species, varieties, and forms. He sug-
gested amending the proposal reflecting [the mandate of] the Suprageneric Committee
so only for primary and secondary ranks above the generic level including the genus.
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McNeill thought it would be ranks above species, as there was nothing wrong with
superseries or supersection. He invited the Committee to comment on whether they
wanted to make the proposal apply only to ranks above species, adding that with the
wording as it was you could have a supervariety and you could also have a superforma.

Unknown Speaker interjected “and a superspecies”.

McNeill disagreed, noting that the proposal was that “super-“ apply to ranks above
species, so superspecies would not be permitted.

Watson personally agreed that it made more sense to be above the rank of species
but thought it would be useful to have the other members of the Suprageneric Com-
mittee comment on it. He was happy to treat it as a friendly amendment.

Turland was happy to accept that as an amendment as well.

Watson checked that the amendment was to insert “above the rank of species”
after “secondary ranks”?

Demoulin would support an amendment that considered that this was a recom-
mendation made by the Committee on Suprageneric Names and it should only con-
cern names above the rank of genus. He thought that the objectionable thing was a
superspecies, such as a collective species like 7araxacum officinale. He thought that the
good thing would be if a greater number of ranks above that of genus was desired, not
above the rank of species.

McNeill asked if he meant “At the rank of genus or above”? [The amendment was
seconded.] He clarified that any further discussion should be on the amendment relat-
ing to it being at or above the rank of genus.

Wieringa seconded “above the rank of species” and was opposed to “above or
at the rank of genus”. He felt that for people who might want to include sections or
series, it should be possible to have superseries and supersections, but thought the pos-
sibility to create a super-regnum should be excluded. [Laughter.]

Gereau had a point of clarification: he felt there was no difference between saying
“at or above the rank of genus” or “above the rank of species” because there is no sec-
ondary rank between the rank of genus and species so it was the same thing.

Nicolson suggested subgenus.

McNeill noted that section and series were secondary ranks, surely.

Gereau retracted his comment.

Watson wished to confirm that because you were still allowed to add further ranks,
that did not stop people using the term “super-” below the rank of genus anyway.

McNeill confirmed that was correct, so long as no confusion would arise thereby.

Turland believed that on behalf of the Suprageneric Committee, Dr Watson and
he accepted “above the rank of species” as a friendly amendment as that would pre-
clude the use of superspecies.

McNeill summarized that it “at or above the rank” was not a friendly amendment,
the amendment had been seconded and there had already been some discussion. He
added that there was further discussion on restricting the application of “super-” to
ranks of genus and above.
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Turland thought that the proposed wording was becoming too complicated and
it would be better simply to vote on the original proposal, as to whether the Section
wanted it or not, because even if the original proposal were defeated it would still be
possible to use “super-” and he thought what was being introduced into the Code was
becoming rather trivial and would simply complicate it.

Given that Demoulin thought the real problem was that of superspecies, he sug-
gested that there was still another way out; instead of having “above the rank of spe-
cies” or “.. genus” to simply have “to the term denoting the principal or secondary
ranks, species excepted”.

McNeill noted that the amendment was not seconded, so discussion returned to
the amendment on the board, “at or above the rank of genus”.

P. Hoffman was not convinced that Demoulin understood the first amendment
correctly as that friendly amendment already precluded superspecies, therefore his
amendment was superfluous. She thought he only wanted to preclude superspecies
and not supersection and superseries.

Demoulin confirmed that was the case.

P. Hoffman reiterated that the inclusion of “above the rank of species” already
precluded superspecies.

McNeill clarified that the amendment was not up for discussion as it had fallen.
He added that what it would actually do was allow supervariety and superforma as the
only thing it would do that was different from the original proposal but not different
from this one.

Demoulin entertained the possibility that he may be wrong, but as he had been on
the Editorial Committee for 30 years and if with that experience he understood that
“above the rank of species” included superspecies, he guessed there would be a lot of
people who would understand it that way.

McNeill thought the discussion had become semantic, and that the suggested
amendment should be forgotten because it had not been seconded and the Section
should go to the matter before them, whether the particular specification of “super-”
should be restricted to ranks of genus and above or whether it should be allowed for
ranks below genus but not including species and below.

K. Wilson pointed out that what was on the board did not reflect what was being
discussed and noted that “at and above the rank of genus” needed to be added.

McNeill agreed.

Zijlstra argued that if the amendment were accepted there would be two kinds of
ranks with the addition “super-”, those permitted by Art. 4.2 bis and those stipulated
by Art. 4.3. Supervariety, of course, still would be possible under Art. 4.3 and she con-
sidered it quite ridiculous to have two kinds of “super-” ranks.

Moore tended to agree with that comment. He felt that if a new prefix was to be
introduced it should be parallel to Art. 4.2 and use some sort of prefix other than “sub-
”. He thought that “super-” was getting rather super-complicated. His main point was
that adding “super” in a manner not parallel to Art. 4.2 was undesirable.
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Turland suggested going back to the original proposal and simply voting on that,
because he was not sure that progress was being made with making amendments. He
thought it boiled down to whether the Section wanted to use “super-” at all, to actu-
ally include the advice to use “super-” in the Code or just leave Art. 4.3 as it was, which
would allow it if people wanted to use it.

Barrie noted that if the proposal was amended to include “denoting the principal
or secondary ranks above the rank of species” that was more of a restriction to the ap-
plication of the prefix “super-“ than what was currently permitted in the Code as it was
already possible to use “super-” at any rank.

McNeill summarized the state of play noting that Turland had just said that the
Committee for Suprageneric Names itself was withdrawing their acceptance of the
amendment to restrict the use of “super-“ in order to keep the original proposal, which
would include the option of superspecies. However, he went on that there was an
amendment and that amendment was seconded so if the proposer of the amendment
that said that it should be terms above the rank of species, wanted to speak further now
that would be appropriate. He argued that the Committee for Suprageneric Names
could not alter an amendment that was actually moved and seconded but then it be-
came a friendly amendment which they were now reneging on.

Watson thought that there was a general acceptance for “above the rank of spe-
cies” because people wanted to have supersection, superseries, supergenus.

McNeill felt that there was no general acceptance of anything, so was working
strictly on procedure and obviously there was the original proposal, there was an
amendment to make it above the rank of species, still another amendment to make it
at the rank of genus or above.

Woodland felt that nomenclature, as it had been worked on over many years in
the Code, was to simplify things and make it easier, not make it more complex and
difficult. He felt that the proposal for Art. 4.3 for inserting “super-” above the rank of
genus did little to improve the Code and thought the amendments and original pro-
posal should be rejected.

Redhead pointed out that the original proposal unmodified by the Editorial Com-
mittee to replace Art. 4.3, was restricting it further because Art. 4.3 as it was currently
worded suggested that you may intercalate other terms provided there was no confu-
sion. He argued that if you replaced it with the other, that option was gone, you add
“super-" to it and there were no options for any others. He wished to know if that was
what the discussion was going back to, the original proposal?

Turland apologized for the confusion. He did not mean the original-original pro-
posal. [Laughter.] He meant talking about the proposal as was suggested by the Rap-
porteurs in the Rapporteurs’ comments. Basically he was suggesting that the Section
vote on what was on the screen without the words “at and above the rank of genus”.
He continued by clarifying that when McNeill was talking about the Suprageneric
Committee reneging on their agreement to a friendly amendment, the friendly amend-
ment was the addition of the words “at and above the rank of species or genus” that
you saw on the screen and that had just been removed.
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Rijckevorsel pointed out that formally it was an amendment and it was seconded, so it
should be either withdrawn or voted down and then discussion could return to the original.

McNeill asked if he was withdrawing?

Rijckevorsel was not withdrawing. He was saying as a point of order that if it was
not withdrawn it should be voted on.

McNeill agreed that that was exactly his point but he thought the person who had
proposed that the application of the prefix “super-” be “at the rank of genus or above”
might want to say why they wanted it to be in that way. He suggested that then the
Section could take a vote on that amendment and if it was passed, it would become a
substantive motion.

Per Magnus Jorgensen thought there were two different matters; which rank
should it be allowed for and where it should be placed.

McNeill clarified that where it should be placed had been dealt with and the dis-
cussion was strictly about which ranks.

Rijckevorsel explained that he did not understand anything of the proposal but
his reason for seconding the amendment was that he felt that if a Committee on Supra-
generic names gave advice, it should apply only to the ranks above genus.

McNeill suggested moving to the vote on the amendment to restrict the instruc-
tion to use “super-" to terms at the rank of genus and above.

[The amendment was rejected.]

Nicolson instructed that that point should be removed from the screen and the
Section move to a vote on the original proposal.

McNeill disagreed as he thought the word “species” was still on the table, so it
would be “secondary ranks above that of species”.

Nic Lughadha wished to check that she understood what was going on. She be-
lieved some people may vote for this version on the understanding that it would avoid
superspecies. However her understanding was that it would not, it would simply not
recommend the use of superspecies.

McNeill noted that the provision that might, depending on your understanding of
the phrase, argue against superspecies might be deemed to be causing confusion as to
what the difference between a superspecies and a species was. He was inclined to think
that that was an arguable case but the Code did not rule precisely on it.

Nic Lughadha thought it just introduced confusion and agreed with Woodland
that it did not add value to the Code.

Demoulin noted that after reading it three times, he agreed that it would be okay
to get rid of superspecies, but he thought the Editorial Committee would have to work
on it so that everybody read it correctly the first time.

[The amendment was rejected.]

McNeill returned to the original proposal, as modified by the Rapporteurs and
accepted by the proposers.

Prop. A as amended was rejected.
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Recommendation 5A (new)

Prop. A (142:8:8:0).

McNeill introduced a proposal to include a new Rec. 5A which had received quite
substantial support in the preliminary mail vote.

Turland stressed that this was only a Recommendation, therefore it had no man-
datory implications and was just there for guidance.

Prop. A was accepted.

Article 6

[7he following debate, pertaining to a New Proposal presented by Wieringa regarding
Art. 6.2 took place during the Eighth Session on Friday afternoon.]

Wieringa’s Proposal

McNeill introduced a new proposal from Wieringa which suggested inserting a
Note about creating a name not necessarily defining a particular taxonomic circum-
scription. He read out the exact wording of the suggested Note for Art. 6.2 “Valid
publication creates a name, or in the case of a simultaneously created autonym creates
two names, but does not of itself for nomenclatural purposes define any taxonomic
circumscription beyond inclusion of the type of the name (Art. 7.1)”.

Wieringa explained that it was the Note as the Rapporteurs had suggested it be
worded [in their Comments on Art. 22 Prop. C in Taxon 54: 226. 2005], only he had
inserted in it the case of autonyms, which was not in their wording for the Note and
as it was for these that it was intended, he felt that a bit strange. He also noted that
there was some opposition to the proposal because it said that creating a new name did
not have any taxonomic implications and so he proposed adding “for nomenclatural
purposes”. He thought that it was now clear that it was only for nomenclature that a
new name did not have any circumscription.

P. Hoffmann thought an autonym was always simultaneously created and felt that
“simultaneously created” should be deleted.

Wieringa responded by saying that the autonym might already exist. He contin-
ued that it was possible that someone was describing a third subspecies, in which case
there already was an autonym.

McNeill agreed that there might be some minor editorial modification that might
be needed.

Barrie felt that taxa were not defined for nomenclatural purposes, and that was a
problem for him with the proposal.

Nicolson suggested changing “define” to “create”, but was not sure.

K. Wilson suggested “imply”.

Nicolson asked the proposer if that was acceptable. [It was.]
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Turland had one little suggestion which he suggested may or may not be a friendly
amendment. Instead of saying “or in case of a simultaneously created autonym creates
two names” he suggested “and sometimes also an autonym” and then just referring to
the autonym Article where “autonym” was defined? So “Valid publication creates a
name and sometimes also an autonym (reference) but does not itself” ez cetera. [This
was accepted as a friendly amendment.]

Wieringa’s Proposal was accepted.

[Here the record reverts to the actual sequence of events.]

Article 7
Prop. A (27 : 123 : 7 : 0) was ruled as rejected.

Prop.B (26:114:13:1).

McNeill moved onto Art. 7, Prop. B which had received 74% “no”: and so was
just open for discussion.

Brummitt noted that he had learned by bitter experience over many Congresses
that if you did not get the Rapporteurs behind you, you had virtually little chance
of succeeding with a proposal. He did not want to take up the Section’s time on the
basis of getting one percent over the minimum required but as the proposal came
from the Committee for Spermatophyta he felt obliged to say something about it. He
explained that the case that brought it up was very intricatebecause when the name
(Gilia splendens] was validated it included a subspecies grinnellii, which was based on
an earlier specific name. So Gilia splendens, when published, included the type of an
earlier specific name and so was illegitimate. But he pointed out that the Code said
that the type of the illegitimate name had to be the same as the type of the name that
should have been used, so the type of Gilia splendens had to become the type of Gilia
grinnellii. He felt that this was just nonsense. He described it as two parts of the Code
conflicting with each other and the proposal was simply to try to get some sense into
the Code. The comments by the Rapporteurs that the proposal is nevertheless flawed
struck him as very odd, because it was not flawed. He had extensive discussion with
the Rapporteurs before the proposal was finalized. He felt that what they objected to
as being a flawed proposal was in fact the direct thrust of the whole proposal to make it
clear that the type of Gilia splendens was not perversely the type of an atypical subspe-
cies. He noted that it was an issue that had arisen four times in his experience and it
had very little practical effect. He concluded that it did not really matter what the type
of an illegitimate name was anyway, as they could not be used he felt it was pointless
to argue about it.

McNeill noted that the case, as the Rapporteurs had commented, had a certain
plausibility. The difficulty they felt with the proposal was that it did not solve the prob-
lem clearly, because there was already provision in the Code if there was indication of
a definite type, but these situations did not apparently indicate this.
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Brummitt wanted to make another point that if the type of Gilia splendens is the
same as that of Gilia grinnellii, it meant that the combination subspecies grinnellii was
the typical subspecies, therefore it should have been called subspecies splendens, so the
name was not even validly published. He argued that, at the present, there was a ridic-
ulous situation with a knock-on effect which made things not even validly published.

Demoulin believed that the reason that this was taken as having a negative com-
ment from the Rapporteurs was the last sentence saying that “the proposal would leave
typification of an illegitimate superfluous name unresolved in these circumstances”.
He did not think this was a reason to oppose the proposal. He strongly opposed the
idea of the automatic typification of superfluous names and felt Art. 63 had been a
nuisance in the botanical Code for 50 years. It was one of the first things he learned
from his master Donk when he started doing nomenclature. He stated that the con-
cept of illegitimacy by superfluity was absolutely flawed and he felt it had been causing
problems and problems and problems and little by little they were being solved by
special rules. He thought it would have been much easier to delete the whole thing.
He thought that Brummitt’s proposal was a little improvement in the right direction
and he supported it.

Gandhi wanted to add a few additional bits of information for the audience who
were not aware of the Gilia problem. Nearly 14 years ago, he and his colleague John
Kartesz found out that Gilia splendens was validated by Alva Day and Mason in the
1940s. Day & Mason were thinking that it was validated by Bentham in 1830s, so, un-
der this wrong impression, they included Gilia grinnellii, which was published around
the early 1900s, in their Gilia splendens. With his colleague, John Kartesz, he had sent
an article to 7axon and then the error was caught by Dan Nicolson [Nomenclature Ed-
itor], that under the species name [G. splendens] an earlier species name, the basionym
of the subspecies grinnellii was included. Then they realized that although validated in
the 1940s, G. splendens was illegitimate when published and, of course, the article was
never published and later on a proposal to conserve the name G. splendens so that it
could be widely used was published [in Taxon 53: 842-843. 2004].

Prop. B was accepted.

Nicolson noted that Prop. C (137 : 2 : 18 : 0) was very strongly supported.

Bhattacharya felt that in Arts 7.2, 7.7, 7.10 and 7.11 appropriate reference to
Art. 14.9 must be added as an editorial note, rather than as a mention under Note 2
of Art. 48.

Turland asked him to write down what he was proposing to change so it could be
displayed on the screen.

Barrie made the point that the majority of the parenthetical references in the Code
had been added by the Editorial Committee for clarity and they were not things that
were voted on in the Congress. He continued that the cross-references were added so
people could find other places in the Code where things belonged. He felt that adding
things was not a problem, if it was brought to the Editorial Committee’s attention it
could be put in.
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Turland did not think that the suggested amendment was a modification of the
proposal as it did not seem to be relevant to Prop. C, which was to add a reference
to Art. 9.18 to the parenthetic reference currently in Art. 7.11. He was not quite sure
what Bhattacharya was proposing to change because the notes he had received did not
appear to be relevant to the proposal currently under discussion.

Bhattacharya maintained that Art. 14.9 must be mentioned as an editorial note in
Arts 7.2 and 7.11 and other places and it was only mentioned in Art. 48.

Turland read out what he had suggested: “In Articles 7.2, 7.7, 7.10 and 7.11 ap-
propriate mention of Article 14.9 must be added too as an editorial note”, and then
you have “We require it rather than as an omnispective mention under Note 2 of
Article 48”. The other Note said “In Article 7.2, appropriate reference of Article 14.9
must be added as an editorial note too”.

McNeill thought it sounded like a quite separate proposal, which if the President
felt appropriate could be taken from the floor, perhaps at the end of the discussion of
this Article.

Prop. C was then accepted.

McNeill thought there were are two alternative texts from Bhattacharya and asked
the proposer to indicate which one he would like to have put up on the board and then
that could be considered as a proposal from the floor.

Nicolson thought that Bhattacharya’s notes were editorial comments that could
be referred to the Editorial Committee to consider. [Bhattacharya agreed.]

Bhattacharya’s proposals were ruled as referred to the Editorial Committee.

[7he following debate, pertaining to a New Proposal in Art. 7 presented by Gandhi
to clarify what sort of types were meant in 7.11 took place during the Ninth Session on
Saturday morning.)

Gandhi’s Proposal

Gandhi, the proposer, considered the proposed change to Art. 7.11 non-contro-
versial. After the St Louis Congress there was some confusion amongst botanists as to
whether while citing a holotype they needed to state “here designated”, even though
the Article related only to lecto- and neotypification, since the word “type” used there
was quite general. He had been contacted by journal editors, and while he had assured
them it was not necessary, some journals and authors had started to do this to be on
the safe side. In order to avoid ambiguity, the word “type” needed to be replaced by
“lectotype, neotype, or epitype”.

Nicolson wondered if this was just an editorial suggestion.

McNeill concurred, but wondered if “epitype” belonged there. It was a confusion
that definitely had occurred and which the Editorial Committee should address. Al-
though not ambiguous to those familiar with the Codk, it had been misread, and he won-
dered if Gandhi would be prepared for this to be referred to the Editorial Committee.

Veldkamp wondered if the wording might be copied from Art. 8.1.
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Watson supported the proposal, especially as in the Index to the St Louis Code the
word “holotype” was incorrectly cross-referenced to Art. 7.11.

McNeill acknowledged that that was a mistake in the Index. He was still unsure
if “epitype” should be included, as once chosen it was chosen, but it was certainly ap-
propriate for the other two.

Demoulin wondered if it would be the best thing to also include a direct indica-
tion on holotypes.

McNeill reminded him that this provision had nothing to do with holotypes.

P. Wilson had corresponded with Greuter and McNeill on this before as it had
come up in papers he had had to review where it had been used. From the record of
the St Louis Congress, the wording was not exactly that recommended, as the Editorial
Committee had evidently felt that because of the cross-references it was not necessary
to be as explicit as the St Louis meeting had suggested. It did need to be made more ex-
plicit as not all readers were recognizing the import of the cross-references in the Article.

Gandhi’s Proposal was referred to the Editorial Committee.

[Here the record reverts to the actual sequence of events.]

Article 8

Prop. A (78:30:8:28).

McNeill moved on to Art. 8 and introduced the first two proposals, which both
related to microfossil organisms. He reported that the preliminary mail vote was posi-
tive in both cases to some degree.

Skog introduced herself as secretary of the Committee for Fossil Plants and re-
ported that the Committee was not in favour of the proposal. There were three positive
votes, six “no” and six abstentions on the Committee, which in the mind of the Com-
mittee was taken as not representing support for the proposal at all. There were a num-
ber of reasons for the lack of support, which she was happy to explain if that was desired.

McNeill thought it would be worth explaining why the Committee was opposed
to it, adding that he did not think that the Rapporteurs were intending to guide the
Section, except to say that if it was something that was seen to be workable by palae-
ontologists there was no other obstacle in the Code.

Skog explained that the proposal had been before the St Louis Code in a slightly
different form. The basic problem was the fact that in that proposal there was no defi-
nition of the term “microfossil”. She added that the proposer had defined microfossils
in this case, but had defined them in such a way that those people working on dinoflag-
ellates as well as some of the other calcareous algal forms were not supportive because
they wished to have a specimen as type, not an illustration as type because an illustra-
tion cannot be rotated or examined under different positions. It was also not clear to
many people as to which illustration would serve as the type — whether it should be a
proximal or a distal view of the microfossil involved. She reported that there had been
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a lot of question and discussion in the Committee about which view was appropri-
ate and that resulted in a lot of abstentions. In addition, the wording of the proposal
would make it possible to never choose a specimen as a holotype but simply go directly
to an illustration. Many people felt that it would be okay to choose a lectotype perhaps
as an illustration or choose a neotype as an illustration, but not to have the very first
designated holotype be an illustration. She concluded that the fossil plant Committee
had had a great deal of discussion about the matter and decided that in its current form
there was no strong support for this particular proposal.

McNeill added that he had had a communication from Al Traverse a month or so
before the meeting saying that he was very sorry not to be able to be present to speak to
his proposal due to quite serious ill health of other members of his family. He opened
the floor for general discussion.

Brummitt thought the Section may be surprised to hear him talking about fossils,
microfossils.

Nicolson joked that “we’re all getting to be fossils”. [Laughter.]

Brummitt added that he had to mention algae for the first time in his life as well.
He wanted to point out that the whole question of illustrations as types was part of
much wider subject which was going to come up under Art. 37.4. He had been in
contact with algologists about illustrations as types which they said were absolutely es-
sential. While he personally did not want to oppose the proposals, he wished to point
out that the implementation of them in the Code would presumably be subject to what
came up under Art. 37.4, and so the Editorial Committee would have to equate or
evaluate two decisions.

Skog was not sure if it was worthwhile or not but was just going to point out that
epitypes could be illustrations. Microfossils could have an epitype designated, an illus-
tration to elucidate the actual material, and she thought that part of her Committee’s
decision was that that would cause some of their members to purportedly lose sleep if
it were to pass.

Demoulin wished some palacobotanists who were on the side of Traverse would
speak on that but if no-one was present, he had something to say. [No-one spoke up.]
He continued that he was not a palacobotanist but was often consulted as a nomen-
claturalist by palacobotanists and also as one of the last cryptogamists. He knew the
problem from the side of present microorganisms, whether algae as Brummitt said or
eventually fungi, and he remembered well the thing presented by Traverse at previous
congresses and acknowledged that there was a problem in agreement that was reflected
by the large abstention in the Committee. He thought that the most significant thing
in their vote was the abstentions. He felt that the problem was a rather technical one,
regarding how to be certain that if you wanted one specimen of something that was
five micrometers long, it would really be possible to find it on microscopic slide? He
suggested specifying coordinates on some given microscope but the problem existed
with anything that had to be typified by a permanent slide. He noted that it was
especially difficult for the palynologists because they may have preparations which
included a much larger number of objects than people who were dealing with living



Report on botanical nomenclature — Vienna 2005: Art. 8 33

micro-organisms, for which they could choose something which was enriched, even-
tually came from a culture or was more or less homogeneous and in which case you
could designate the whole slide as a type. But he felt that if there was a mixture of dia-
toms, dinoflagellates, coccolithophorids and anything like that and perhaps 50 differ-
ent kinds of organisms present, how could you be certain that the specimen was a given
one? He explained that was why Traverse and others preferred to have an illustration
that represented exactly what the person who named the taxon had in mind. He did
not understand the technical objection that you could not rotate or have a proximal or
distal view, arguing that a permanent slide was no different from an illustration, except
maybe that you could use higher magnification of your microscope. He thought it was
time the discussion was closed and given the rather good support, even if there was a
lot of abstention in the fossil plan t Committee, he thought the proposal should be
passed and stated that he would vote for it.

Skog wanted to remind everybody that in fossil plants, even though the speci-
men was designated as the holotype, they must be accompanied by an illustration in
the publication and one of those published illustrations must be of the type material.
So the Committee did not see that the proposal would improve the situation as most
people did indeed use the illustration that was of the holotype in the publication. The
illustration showed most of the characters and the fact that that actual specimen did
exist and could be found made a lot of people happy, because apparently in the case of
dinoflagellates they could be removed from the slides and re-examined using new tech-
nology and new techniques that might not have been available to people in the past.
She added that many advances in palacontology had come about because of the intro-
duction of new techniques and having the actual specimen had allowed them to do so.

Demoulin felt it was important to stress that the proposal just said “may serve as
type”, not “must be type”, it was like microorganisms for which there was a problem
in preserving them.

That was not what Nicolson had read.

Zijlstra wondered if some people had forgotten Art. 8.2, which said that the type
may be multiple smaller individuals together forming one specimen, like a number of,
for example, Dinophyceae cysts all lying in different directions and then they all formed
the type and an illustration was often is only one view of one specimen. So she felt that
a slide may give much more information than an illustration because it offered several
individuals in different views.

McNeill admitted to knowing nothing about these things in practice but his in-
formation was that the normal practice was to try to isolate an organism on a slide,
because otherwise you may have material that may be quite taxonomically diverse on
the slide...

Demoulin agreed that exactly what the Rapporteur said was the main point of
his intervention. One must stress that with palynological slides you had got many
different things. If dealing with organisms that had been cultivated and the slide was
prepared from a homogenous culture, he thought it was okay to have a slide as type.
He felt that the problem was speaking of things taken from nature, from a rock, and
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there could be 50 different species in it. So the problem was how could you be certain
that the single cell you were looking at was the one the author wanted to be the type?
Gandhi noted that his palaecobotanist colleagues were also opposed to the view
that illustrations could serve as types to microfossils, nevertheless, as a group they said
that the Committee on the fossils should take the lead, whether accepting or rejecting
the proposal.
Prop. A was rejected.

Prop. B (77 :26: 12 : 28) was ruled as rejected as it was a corollary to Art. 8 Prop.
A which was rejected.

Recommendation 8B

Prop. A (9: 149 : 1: 0) was ruled as rejected.
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Second Session

Tuesday, 12 July 2005, 14:00-18:00

Article 9

Prop. A (68 : 34 : 20 : 29) was ruled as rejected as it was a corollary to Art. 8 Prop.
A which was rejected.

Prop. B (36:104:15:1).

McNeill introduced Art. 9 Prop. B from Brummitt on syntypes and isosyntypes.
He noted the result of the mail vote (see above).

Brummitt reported that the proposal was also from the Committee for Sperma-
tophyta and concerned the now famous case of Gilia grinnellii and G. splendens. The
question arose in the Committee as to whether a duplicate of a lectotype took prec-
edence over a cited syntype. The exact case was Gilia grinnellii, which was based origi-
nally on three collections which turned out to be taxonomically different. One was
in the Berlin Herbarium, which sadly was destroyed during the Second World War,
and the other two collections were elsewhere, extant specimens, but it was the Berlin
specimen which was chosen as the lectotype. He asked the Section for guidance on this
for the Committee. As they had commented, they felt it was clear in the guide to the
choice of types in the early Codes but somehow it got lost in the future development.
He noted that the Rapporteurs had said that it was sensible as a Recommendation but
some may query the desirability of making it mandatory. His feeling was that Recom-
mendations were fine but they did not provide an answer. He added that it was a very
small point, that did not arise very often but he felt that clarity was needed in the Code
and considered it a critical case. As the application of the name depended very much
on it and several other cases had come up since, he thought it should be written into
the Article of the Code and not be just a Recommendation.

Gandhi really wondered about the typification of Gilia grinnellii, as the whole
situation in the case was quite complicated because the existing syntypes did not agree
with the protologue even though they were mentioned. Additionally regarding the
specimen that was destroyed in Berlin, no specimen could be found at the type locality
that fitted the description of the protologue of grinnellii. He suggested it might be bet-
ter to include some other example in connection with this particular proposal.

McNeill summarized that it would seem that the proposed amendment would
not actually address the particular case, which might be addressed in other ways. He
wondered if Barrie wanted to say anything about this in the point of view of “original
material”. He suggested this because he felt that the argument being presented in the
proposal was that a syntype that had been seen by the author should have precedence
in the process of lectotypification over what was also defined nowadays as original ma-
terial, namely a duplicate that may or may not have been seen.
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Barrie said that the current wording came in at St Louis and was part of the report
of the Special Committee on Lectotypification. His assumption was that isosyntypes
were of lesser status than syntypes. But most of the examples he had been thinking about
at the time were examples where a collection was cited but not a specific specimen. In
that case presumably all the specimens of that collection would have the same status of
syntype, no matter where they were. He added that this was a very special situation where
someone had cited two or three specific specimens indicating which herbarium they were
in. He thought it was safe to assume that the author saw those three specimens and his
concept was based on those specimens and that any duplicates in other herbaria we know
nothing about whether he saw them or didn’t see them and how should they come into
play. He thought the proposal stated what was somewhat the intent of the original Com-
mittee when they wrote it. He noted that the Rapporteurs had brought up the issue of
whether or not it was going to threaten the typifications of names already typified.

McNeill interjected that it would mean the lectotype typification would not be in
order and another specimen could take precedence over it.

Barrie could not ofthand think of any examples of a name like that. He suggested
that the same problem existed either way, where in these situations the lectotype was
chosen for names because it was the only taxonomically correct element. He contin-
ued that if you were forced to look at the other elements and choose one of them then
you were changing the meaning of the name and would have to go to conservation or
something like that. He concluded that if people found it a useful clarification, then
he would support it.

Gereau disagreed with characterizing the proposal as a clarification, he felt it was
a change in existing practice and a move toward yet another step in a hierarchy of pro-
cedures that was already adequately addressed by the current Code. He recommended
strongly against it.

McNeill agreed that it was putting another step in, but whether it was desirable or
not to do so he left for the Section to decide.

Wieringa thought that it was far more stable for nomenclature if it was possible
to choose isosyntypes. He gave the example if one of the syntypes had been chosen as
a lectotype and that lectotype was destroyed, that it would be possible to again lecto-
typify a duplicate of the lost lectotype, rather than having to move to one of the other
syntypes which was seen and which might in the end prove to be another taxon and
would result in having to go back on the first lectotypification. He advocated giving
monographers a bit of freedom in which specimens they could choose from.

This reminded Brummitt that when the Gilia grinnellii case came up they knew
that the holotype had been destroyed at Berlin but did not know where there were any
duplicates. He had to write round at least six different herbaria asking “Have you got
duplicates of this collection?” and his investigation may not have been exhaustive. He
argued that even if you had taken one of the other specimens, if somebody discovered
a duplicate of it in yet another herbarium, then the whole position was reversed.

McNeill had to say he understood the wording of the proposal and its additional
step and perhaps complication, because obviously if you were lectotypifying, it would
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be nicer to be able to have greater freedom in ensuring that your choice reflected the
existing usage of the name. So it seemed to him to require looking at a cited syntype be-
fore looking at a duplicate of one, as another duplicate was just as restrictive and might
lead to a name change. What he did not understand from the examples was how this has
really any bearing on the type. Because if it was a holotype then clearly a duplicate of a
holotype is original material in any case. In a numbered collection the duplicates would
have to be considered first in any case, so he was not too clear it helped. He added that
that was perhaps irrelevant and the key thing was not how it applied to Gilia or any
other genus, but what it was doing to the Code. It was very clear to him that the proposal
was increasing the logical steps and he felt it was a question of whether that was desir-
able or not. It seemed to him that it was an added complication but he did not object to
that if the Section wanted to put it in as it would make it perfectly clear.

Gandhi wanted to add that at Harvard they had been indexing lectotypifications
for quite a long time. He found the proposal palatable if a date was stipulated, be-
cause if retroactive it may destabilize what had been already indexed and what had
been available to the botanical community. He also wanted to add one more piece of
information about Gilia grinnellii, even though it was just an example. It was Jepson
who cited the first element as the type and he was unaware that he was designating a
lectotype. He merely said that Grinnell’s collection was the type. In his research they
had contacted about 10 herbaria in the early 1990s regarding whether any duplicate of
Grinnell’s collection was available but none of the herbaria contacted seemed to have
any duplicates.

McNeill asked Gandhi for clarification on his first point? He wished to know if
Gandhi had said that from his indexing of lectotypes he knew of cases where adding
the proposal would cause a change to lectotypes?

Gandhi confirmed that and explained that this was why he was suggesting that it
was a good proposal if a date was stipulated as long as it was not retroactive.

McNeill wondered if it would be better as a Recommendation than as a rule? He
noted that there seemed to be some support for the Rapporteurs’ view that it could be
destabilizing in terms of existing lectotypification.

Prop. B was rejected.

McNeill moved on to Art. 9, Props C to M, which had all received more than 75
per cent “no” votes and he reported that unless there was a request for a discussion they
would be declared defeated.

Bhattacharya wished to have them discussed.

McNeill asked if there were others who wished to have the set of proposals by
Mukherjee raised?

In the absence of any support for further discussion Nicolson was about to move on.

Bhattacharya had talked to Mukherjee and he agreed with him and wished to
defend the proposals with a few lines.

McNeill clarified for Bhattacharya, that there needed to be five people taking
up discussion of these proposals, so four others were necessary before they could be
considered.



38 Christina Flann et al. | PhytoKeys 45: 1-341 (2015)

Nicolson asked again if there was anyone else who wished to have the proposals
discussed more fully? [There was not.] In the absence of other supporters, he ruled that
the proposals failed.

Prop.C(8:144:3:4),D (6:146:3:4),E(7:146:2:4),F (6:145:3:5),
G(6:146:2:5),H(6:145:3:5),1(6:146:2:5),J(6:145:5:5),K (6: 146
:2:5),L(7:144:3:5) and M (6: 144 : 4 : 5) were ruled as rejected.

Prop. N (27:90:36:3),0 (32:63:59:2).

McNeill introduced Art. 9, Props N and O as part of the same package but deal-
ing with Examples and noted the voting. He suggested they could be referred to the
Editorial Committee or the Editorial Committee could just look at it on its own basis.

K. Wilson thought they were worthwhile proposals and moved that they be con-
sidered for adoption.

Nicolson noted that Prop. N was to amend the Article and delete the first sentence.

McNeill added that they were two editorial suggestions. He confirmed that the rec-
ommendation was that the two be referred to the Editorial Committee. [The motion was
seconded.] He decided that it would be better to separate the proposals and moved onto
dealing with Prop. N, but noted that Prop. O was similarly an editorial matter.

Nic Lughadha thought it was a very sensible proposal and wished to support it.

Nicolson asked if there was any further discussion and moved to a vote when there
apparently was not.

Unknown Speaker requested clarification about the vote.

McNeill confirmed that the vote was to refer the proposal to the Editorial Committee.

Nicolson repeated that it was to refer the proposal to the Editorial Committee.

McNeill gathered that there was a desire to have it passed as a proposal.

Nicolson asked for a vote of all those in favour of Prop. N. He reported that the
vote was very close and it looked like there would be the first show of cards. [Laughter.
Aside discussion.]

Unknown Speaker suggested that the Section did not understand what they were
voting about.

McNeill clarified what was being voting on. He had originally suggested that the
proposal be referred to the Editorial Committee but actually people wanted to vote
on the proposal as it was, so that was what had happened. He noted that while the
Editorial Committee could always make the wording better, it could not change the
meaning of the proposal, and so referring to the Editorial Committee meant that the
thrust should be adopted but the Section were less happy with the wording. However,
the point was that a change to the Code was being proposed in that particular Article
and that was what was being voting on.

Unknown Speaker did not understand what the thrust of the proposal was.

McNeill asked if somebody who supported it wanted to clarify that for the benefit
of the questioner and suggested that Eimear Nic Lughada might as she had said earlier
that it was an excellent proposal?
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Nic Lughadha commented that when they [Kew staff] had looked at it in detail six
weeks ago they had supported it, but she had not prepared any notes on it.

Barrie felt that the proposals did not change the meaning of anything that was
in the Code, they were simply editorial. He thought that the question became do you
think the wording was clearer than what was in the Code? He suggested it was some-
thing that might be best referred to the Editorial Committee.

McNeill thanked Barrie and added that that was his original thought on the mat-
ter, that there was some merit in them that should be looked at but he was not con-
vinced that the wording was necessarily the best. He deferred to the Section.

Watson commented on the terms that were being proposed in Prop. O. He
thought that the proposal was saying that the supported type could only be a lectotype
or the epitype could only be a lectotype or neotype, whereas the epitype could also
support a holotype. He argued that you could not just replace the supported type with
lectotype and neotype.

McNeill pointed out that although he did suggest the proposals belonged together
when they were talked about being referred to the Editorial Committee, he thought
the Section should just concentrate on N for the moment because they were definitely
different things.

Nicolson asked for another show of hands just because he was not sure everyone
understood exactly what was been asked. He clarified that the Section was considering
whether the proposal should be either referred to the Editorial Committee or voted on.

Prop. N was referred to the Editorial Committee.

Prop. O (32: 63 : 59 : 2) was then taken up.

Watson apologized for getting ahead of himself last time he spoke. He explained that
the suggestion was for changing “supported type” in Note 4 and replacing it with the words
“if the lectotype or neotype is superseded, the epitype has no standing”. He added that, de-
pending on what definition of superseded was used, this would include holotype and a holo-
type could be superseded if it was destroyed. So he felt the proposal was a definition thing.

Gandhi pointed out that Note 4 was not on the screen.

Turland clarified that it concerned Art. 9, Note 4. In the context of that Note
and the preceding Article, Art. 9.18, it seemed to him that the type could only be a
lectotype or a neotype. He added that it talked about superseding the supported type.

Buck? noted that Art. 9.7 listed holotype as a possibility for epitypification.

Turland pointed out that Prop. O referred to Art. 9, Note 4 and the supported
type in the context of [the second sentence of] that Note could not be a holotype.

McNeill [noting the first sentence] said that it could in fact be.

Barrie thought the discussion showed why Mukherjee had made the proposal,
because the Note was not clear. The Note referred to what was happening in Art. 9.18,
in that situation if the original holotype was lost the epitype would have no status and
a lectotype would have to be designated. He thought that presumably a lectotype that
matched the epitype would be designated. He continued that, in fact, you might even
designate the epitype as a lectotype, if it were eligible.
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McNeill suggested that the proposal be referred to the Editorial Committee. He
thought that the point was that if in fact — and it was a real situation — an epitype had
been designated for a holotype that was a specimen, i.e. not an illustration, and then
that specimen was lost, then the question was what was the status of that epitype and
presumably the Note still applied there, that you had to choose a lectotype as it would
not be possible to automatically treat the epitype as continuing to exist. He concluded
that therefore the Note applied to a holotype as well as a lectotype.

Barrie thought that was all right.

McNeill thought it still may be beneficial wording in the proposal to clarify the
issue so he was all for, if it was the mind of the Section, referring it to the Editorial
Committee.

Zijlstra pointed out that Art. 9.7 said that an epitype could be for holotype, lecto-
type or previously designated neotype, then in Note 4, she felt that “supported type”
was the correct term to catch all those three together. She felt that the proposal should
be rejected.

Demoulin thought the Note should stay as it was. He stated that the holotype
could be superseded by conservation and felt that the Note only dealt with the prob-
lem of the type, whatever it was, that had been superseded. He did not feel the need for
it and thought that the proposal would considerably change the meaning. He encour-
aged the Section to vote no.

Marhold was happy with the current wording of Note 4 and did not think that
the change would improve anything,.

Nicolson summarized that the Section did not wish to refer the proposal to Edito-
rial Committee but wanted to vote.

Prop. O was rejected.

Prop. P (7 : 143 : 6 : 2) was ruled as rejected.

[7he following debate, pertaining to New Proposals by Gandhi and Tronchet to insert
Notes in Art. 9 took place during the Ninth Session on Saturday morning.)

McNeill commented that the first proposed Note was from Gandhi, and the sec-
ond from Tronchet and that this one was related to and overlapped with another pro-
posal coming up shortly. He then invited comments on the proposed Note 1 which
was independent of the other two.

Gandhi’s Proposal

Gandhi considered the proposed new Note 1 not to be controversial. He reported
that since at least 1990, the Gray Index had been using terms like isolectotype and iso-
neotype, but their eligibility had been questioned as such terms were not in the Code.
He noted that in Art. 9.3 there was isotype, and in Art. 9.10 there was isosyntype, but
not terms like isoepitype, isoneotype, or isolectotype. If this Note was added he felt
there would not be a problem in future.

McNeill explained that the intention of the proposal was to add these terms into
the Code.
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Davidse strongly endorsed the proposal since the terms were very widespread in
the botanical taxonomic literature.

Watson wondered if this gave the isolectotype status over the other syntypes if the
lectotype was destroyed.

Barrie explained that currently duplicates of a lectotype did not have status over
syntypes, unless the isolectotype already was a syntype. There could be problems if
there was a mixed collection and the lectotype element was the only one that belonged
to the element to which the name had been applied. In that case one might want to
switch to a syntype, and if isolectotypes ended up with a status higher than other avail-
able syntypes one might end up with situations where a conservation proposal was
needed, which would not be the case currently.

McNeill pointed out that there was nothing in the proposal effecting any change
in the status of the terms. This then raised the question as to why definitions which
had no nomenclatural significance should be put in the Code. It was appropriate that
these terms be defined clearly somewhere, but he wondered if they should be in Code if
they did not have a distinctive nomenclatural status over other specimens? If they were
included some might think they had status under the Code, so caution was needed.

Barrie said the terms were used informally and he did not think the Section would
wish to grant them any status. The prefix “iso-” made it clear what the terms meant.

Nic Lughadha wished to see these terms in the Code because people used them
and expected to find them, but would not like to see them in a Note that would have
some binding effect. She would not vote for definitions to be included until she saw
the exact wording. Perhaps definitions could be drafted by the Editorial Committee as
Recommendations?

Redhead wondered if a statement should be added to indicate that the use of “iso-
” did not change their status.

McNeill indicated that the view of the Editorial Committee was that what was
in the Code was what needed to be, and if this were left to the Editorial Committee
the Note would not be included. They belonged in a glossary, not the Glossary in the
Code, but a broader glossary or a book explaining nomenclatural procedure would be
excellent places for such terms.

Wieringa was in favour of the proposal, for as soon as the terms were in the Code
there would no longer be an obstacle to their use.

Turland made the point that just because a term was not in the Code, that did not
mean that its usage was incorrect.

Demoulin felt that if there was a vote to Editorial Committee, it should be pos-
sible to have a Note to say that the prefix “iso-” could be added to any kind of type to
indicate the existence of a duplicate, but that only isotype had a status regulated by the
Code. [Applause.]

Hawksworth pointed out that of the approximately 1100 terms in the draft glos-
sary of terms used in bionomenclature he had prepared, he estimated that about 300
had the suffix “-type”, which were used to varying degrees. To add such definitions to
the Code could be the start of a road that would have no end.
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Gandhi’s Proposal was referred to the Editorial Committee.

McNeill moved to consider the other two new proposals relating to Art. 9.5 that
were overlapping.

Brummitt explained that about 25 years ago there was a paper in 7axon pro-
posing a new term in botanical nomenclature, “paralectotype”. He had replied to it
saying that this should be “lectoparatype” not “paralectotype”, and there had been a
grotesque sequence of papers on the subject which he hoped the Section would not
get into. The proposal was not accepted and never put into the Code because it was
thought to be superfluous. He felt the present proposal should be dismissed and that
long arguments should not be entered into.

Barrie agreed as this would cause more confusion. If a lectotype was being selected
from among syntypes, the syntypes remained syntypes and did not change to a differ-
ent status. [t was much clearer the way it was.

Tronchet, the author of one of the proposals, did not agree. When he saw syntypes
he felt there was a need for a lectotype, but if he saw paralectotype or lectoparatype it
was clear that a lectotype had already been chosen.

Gandhi, the author of the other, was after an opinion on the status of the residue
of syntypes. He had been asked this 19 years ago and did not know what to say or what
to call the remaining syntypes after a lectotype had been chosen.

McNeill pointed out that they remained syntypes as far as their status under the
Code was concerned.

Gandhi did not think this was clear from the Code. He had asked Nicolson at the
time, and he also indicated that he did not know what term to use. A clarification in
the Code would therefore be quite useful.

Ahti wished to point out that in Art. 9.5 Note 3 there was a sentence stating that
when an author designated two or more specimens as types any remaining cited speci-
mens were paratypes and not syntypes.

McNeill explained that that Note referred to a different situation.

Brummitt added that that was why they should be called lectoparatypes and not
paralectotypes. The term lectoparatypes was already well-established in the literature.

Glen agreed with Brummitt and Barrie that this proposal could be reduced
to total absurdity by considering a duplicate of one of the unchosen syntypes as
something like an isoparalectotype, and after that you would need physiotherapy
on your tongue!

McNeill suggested the two proposals were voted on together as they had the same
thrust and any discrepancy could then be dealt with editorially. One introduced the
idea and the other spelled it out.

Tan was curious about the proposal to change the term paralectotype to lec-
toparatype and wondered if the Section was to vote on that.

McNeill thought that if the proposals were passed, the more appropriate term
would be chosen editorially, and explained that the two proposals dealt with the same
issue; that from Tronchet was more detailed than that from Gandhi, but he did not
think they were in conflict.
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Nicolson, after calling for the vote, announced that the proposals from Gandhi
and Tranchet had failed.

[Here the record reverts to the actual sequence of events.]

Recommendation 9C (new)

Prop. A (11:139 : 4 : 4) was ruled as rejected.

Article ||

Prop. A (34 :24: 95 : 3) & Prop. B (35:25: %94 : 3).

McNeill introduced Art. 11, Props A and B, and noted that there was a special
meaning attached to the “ed.c.” vote, which was the majority in both cases.

Moore had already talked to Turland about it and was in favour of the amend-
ment that the Rapporteurs had suggested. He added some background on the pro-
posal, noting that it came up in the Committee for Spermatophyta but had also come
up in conversation with other people. He explained that the proposal was trying to
make it clear that Art. 11 was only dealing with cases of synonymy and not dealing
with cases of homonymy.

McNeill felt it was simply a matter of where it was put as he felt that the sug-
gested wording was established by the Rapporteurs. There could be no suggestion that
describing a new taxon or publishing a new name of a taxon of recent plants could
somehow make invalid an earlier published name of a fossil plant. The present wording
could be misinterpreted quite readily that way and they thought that putting some-
thing in to clarify it would be a good thing. The proposer had accepted the suggestion
made by the Rapporteurs on page 220 of the Rapporteurs’ comments [i.e. in Taxon
54: 220. 2005].

Nicolson thought the proposal was to refer these to the Editorial Committee...

McNeill interrupted and disagreed, clarifying that the proposal was that instead of
the precise wording that appeared, it should be the wording that appeared on page 220
of the Synopsis of Proposals, which said that “The provisions of Article 11 determine
priority between different names applicable to the same taxon; they do not concern ho-
monymy which is governed by Article 53, and which establishes that later homonyms
are illegitimate regardless of whether the type is fossil or non-fossil”.

Turland asked the proposer, Moore, if he had any comments on what was on the
screen, if he had any refinements to that or if that was what he wanted the Section
to vote on?

Moore agreed that it looked fine.

Rijckevorsel pointed out that as it was placed [on the screen] it was an inclusion
in Art. 11.7 and he had understood it was to be a Note.

Turland apologized and agreed it should be a Note.
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McNeill also agreed that it was definitely a Note. He added that which part of Art.
11 it went in would obviously be determined by the Editorial Committee.

Prop. A was accepted as amended.

McNeill took it that Art. 11, Prop. B would be treated in exactly the same way
because they were just dealing with the different levels in the Article so it was covered
by exactly the same proposal.

Prop. B was accepted as amended.

Prop. C (89:12:53:2).

McNeill introduced Prop. C and noted that it comprised two Examples.

Nicolson noted that the Ficus Example was in the conservation proposal.

Turland asked what the Permanent Committee had decided on that?

McNeill thought it [acceptance of the conservation proposal] had been recom-
mended by both Permanent Committees, so the Editorial Committee would have to
take account of that in producing a different Example.

Skog stated that this meant the Section could not even vote on it any more.

McNeill agreed that it just dropped because it was no longer an Example because
by conservation it had been altered. He thought it may be possible to use a wording
that still made sense. He thought the Endolepis Example was okay.

Turland clarified that what was being voted on was Art. 11, Prop. C, the Endolepis
Example. He noted that the second Example was no longer relevant and mentioned
that the Editorial Committee could find another Example at its discretion.

Barrie had a question about how the vote was formed, so that he understood
exactly what he was going to be voting for. What concerned him was that he thought
that what was being proposed was that these be referred to the Editorial Committee
rather than included in the Code as a voted Example?

McNeill agreed that was definitely the case, they were referred to the Editorial
Committee; they were not voted Examples.

Barrie suggested that when voting on these things with Examples in them it was
important to be clear on what was being done, because he was concerned about adding
voted Examples unintentionally.

McNeill noted that, to his knowledge, the Section had not voted on a single Exam-
ple and that was the point that was raised earlier by somebody: how do we know we are
referring something to the Editorial Committee? He felt that this particular proposal
should definitely be a reference to the Editorial Committee, whether to take it into
account or not. He added a summary for the benefit of less experienced people about
the phrase “voted Example”. He explained that there were in the Code a number of
Examples which were prefixed with an asterisk and these were termed voted Examples.
This meant they were Examples which did not necessarily or did not clearly exemplify a
particular Article, but nevertheless they had been decided by the Section as things that
should be entrenched in the Code rather than trying to fiddle with the wording of the
Article because that might create more problems than it solved. So from time to time
Sections had taken a particular Example and voted on it, even recognizing that it was
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not clear that that was what the Code ruled. These were Examples that the Editorial
Committee could not touch. They may improve the language a little but these things
could not be removed. All other Examples in the Code were just that, Examples. The
Editorial Committee could put in a better one if it knew of one, or it was obligated to
take one out if it no longer exemplified the Article. But voted Examples had a status of
their own that equated to that of an Article. So the point that Barrie was making was
that we should not inadvertently vote on an Example. He emphasized that that was why
it was very important when these things were merely Examples that they be referred to
the Editorial Committee for appropriate action. Obviously then the Section was com-
mending them to the Editorial Committee and suggesting they take them up, whereas
in other cases the Editorial Committee might obtain an Example from anywhere. He
concluded that this was a proposal that could be referred to the Editorial Committee.
Prop. C was referred to the Editorial Committee.

Prop. D (55:22:35: 30).

McNeill noted that the next two proposals also dealt with Examples that particu-
larly applied to one of the recently adopted rules relating to the nomenclature of fossil
plants. He invited Judy Skog from the Committee for Fossil Plants to comment on the
two proposals intended to clarify the implementation of the morphotaxon concept.

Skog outlined that the fossil plant Committee had had a lot of discussion about the
two Examples. Most of the discussion revolved around the fact that the Examples seemed to
really be more or less a taxonomic decision rather than a nomenclatural decision. Whether
you use Ginkgo or Ginkgoites, it seemed to them, was up to the person doing the descrip-
tion. But they had no problem with them going to the Editorial Committee and having
the Editorial Committee decide if it really did clarify the situation. Many of the members
of the Committee felt that Prop. D was too restrictive and that the Example in terms of
restricting the the use of a genus that has at times been considered an example of a whole
plant fossil, in other words not necessarily confined to a morphotaxon, could restrict fossil
nomenclature. She concluded that the fossil plant Committee had no problems with Prop.
E going to Editorial Committee but they would prefer not to see Prop. D proceed.

Zijlstra had a problem with the wording. It said that the leaf morphospecies Sphe-
nopteris hoeninghausii could not be placed in the stem morphogenus Lyginopteris. She
argued that it could, it could be considered as incorrect but it could, so she considered
the proposal to be nonsense.

Skog said, Thank you! [Laughter.]

McNeill thought it sounded as though it would need editorial attention. He thought
the point behind it, which had quite important significance beyond those of Examples,
was that he was not altogether convinced that all palacobotanists appreciated the sig-
nificance of what had been adopted on their behalf in St Louis. He thought that the
proposals were intended to emphasize that, because one of the things that was clear in
practice was that de facto all fossil taxa were morphotaxa which he did not think was what
all palacontologists wanted, but nomenclaturally they had to be treated as such, accord-
ing to what was in the Code. He saw that Skog was shaking her head so maybe this was
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a little more than just a matter for the Editorial Committee. He noted that for purposes
of priority the name of a fossil taxon could only be applied to a morph corresponding to
the type. He added that was the reason why it was only a Note that said that any name
based on a recent taxon automatically took precedence, because the- type of a fossil taxon
name could not apply to the name of a whole organism, according to the wording that
was accepted in St Louis. He read out Art. 11.7: “For purposes of priority, names of fossil
taxon (diatoms excepted) compete only with names based on a fossil type representing
the same part, life history stage or preservational state”. He concluded that it was what
that meant that the Examples were intended to develop, rightly or wrongly.

Skog agreed that that was what the proposal was intended to achieve. She had
gone back through all of her notes from St Louis where there were a variety of terms
floating around such as parataxa, form taxa, fossil taxa, et cetera et cetera, to convey the
old idea of a form genus. There were a number of wordings that were put forth, some
of which had the term “fossil taxa” in them, some of which had the words “parataxa”,
some of which had the term “form taxa” in them. Dr Faegri came up with the term
“morphotaxon”, which seemed to solve much of the difficulties. She believed when it
said “fossil taxa” in 11.7, it was really referring to fossil morphotaxa, not all fossil taxa.
She just thought that the “morpho-” somehow slipped off the radar screen.

McNeill responded that that was not what it said and added that he felt it had
affected other parts of the Code because he was afraid the Editorial Committee at St
Louis did implement that in changing what had been an Article to a Note. He contin-
ued that what was now Note 4 was only a Note because of Art. 11.7, because it could
not compete with the name of a recent organism which was by definition that of a
whole organism, not of a preservational state. He thought that the topic was probably
something that was not appropriate for further discussion within the Section, although
the particular proposals should be addressed.

Demoulin was convinced it must not be a voted Example but still thought it
should be considered at the Editorial Committee. He asked Skog to explain again what
it could illustrate in the situation. He felt that it was not possible to simply wipe the
problem of Lyginopteris under the carpet, if there was a problem of interpretation in
this case he argued that it should be addressed. He suggested that it may make a good
Example, perhaps not the way it was phrased, but it should be decided what the Code
really said regarding the issue. He concluded that it should be referred to the Editorial
Committee.

McNeill summarized that the suggestion, both from Skog and supported by De-
moulin, was that Prop. D be referred to the Editorial Committee.

Bhattacharyya felt that “widely believed” was an ambiguous term. He gave the
example that some people used to widely believe that the sun moved around the earth
but others did not. He believed that an ambiguous Example would mislead the situa-
tion and the aim of the Cod.

Nicolson mentioned that Skog was on the Editorial Committee and he hoped
she would continue to be there along with Demoulin, so there was a chance that there
would be further discussion if it was referred to the Editorial Committee.
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Prop. D was referred to the Editorial Committee.
Prop. E (69 : 9 : 30 : 35) was referred to the Editorial Committee.

Prop. F (98 : 44 : 10 : 1) was accepted.
[Skog’s Proposal to alter “taxa” in Art. 11.7 to “morphotaxa” was accepted along with
the vote on her motion regarding Art. 1.2 — see above.]

Article 13

Prop. A (107 :22:8:13).

McNeill introduced two proposals that he described as interlinked. He noted that
they stemmed from the situation in which in preparing the first Names In Current
Use list, although it was not called that in those days — the list of conserved names of
families that was adopted at the Montreal Congress [the current App. IIB], the work-
ing basis for producing the list was the adoption of Jussieu’s Genera Plantarum in 1789
as the starting -point. In fact that was never enshrined in the text of the Code, so that
when Reveal and others prepared lists of family names they began to raise questions as
to the status of names that were earlier than 1789 and it was then proposed that the
1789 starting date go into the text of the Code. This was not accepted in Tokyo, partly
because it was dealing with all family names, not merely those of spermatophytes.
Eventually as a result of the decision in St Louis it had to be dropped, as the Congress
would not accept 1789 at that point. However it appeared that that was not fully
understood by everyone who was there and so there had been some concern to put
1789 back. That was one of the things that the Committee for Suprageneric Names
addressed. So he summarized that the suggestion was that the starting-point for family
names be changed to 1789, in the case of Art. 13, Prop. A for all suprageneric names,
but applying to all groups and that, in the case of Prop. B, that would not include
the Pteridophyta. He suggested discussion should start with Art. 13, Prop. A, which
received substantial support in the mail vote: 107 in favour, 22 against, 8 Editorial
Committee and 13 Special Committee.

Brummitt concurred that there was a lot of misunderstanding about this and
in his opinion it was a complete accident that 1789 was ever deleted. As Secretary
of the Committee which had to deal with family names of flowering plants, he very
strongly recommended that the Section go back to 1789 as the starting-point, which
he thought would eliminate a lot of potential problems.

Mabberley was against the proposal, although he generally agreed with everything
Brummitt said. He felt that there were enough dates around as it was. He pointed out
that there had been a black book with the family names in question with the earlier
dates in and as far as he knew nobody had died as a result. He was interested to know
how damaging continuing that would be, as according to Brummitt there were other
problems. He felt that changing back and forth was what gave the Code a bad name.
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K. Wilson wanted to actually clarify in the first place what the Committee for
Pteridophyta thought, because she felt that had a big bearing on whether to vote “yes”
or “no” for Props A or B.

McNeill thought that logically if Prop. A was passed an amendment could be pro-
posed to Prop. B that removed “Pteridophyta” and if A was defeated, then the matter
would fall. He thought that the Pteridophyte Committee had said that it was divided
on the matter and really did not feel strongly; the members were lukewarm about the
changes but did not mind whether pteridophytes were included or not.

Barrie wished to respond to Mabberley’s comment because he and Turland were
the people who looked at the original list from Reveal to decide which ones would go
into the St Louis Code and which ones should wait for more investigation. He pointed
out that the only pre-1789 names introduced into the Code Appendix were Adanson’s,
but that there was a whole list of other authors for which there were issues about
whether or not they were actually referring to families or not in the current sense of the
term. He believed that this Committee for Suprageneric Names had spent a long time
debating whether or not they be introduced into the Appendix — and they had not yet
and so adding the starting-point now really meant taking out Adanson’s names and
going back to probably Jussieu as the author for those names. He did not think there
were any names that would actually change, just the references.

Voice: “What about mosses”

Zijlstra reported that the Committee for Bryophyta had expressed the view that
they were not against the proposal but they had no cases.

McNeill reiterated that that was why the Committee for Bryophyta had no par-
ticular position, as there were no family names in Bryophyta affected.

Buck pointed out that the proposal was to set the Jussieu date for spermatophytes,
pteridophytes, and Sphagnaceae and Hepaticae. But wondered if there were no cases in
Sphagnaceae and Hepaticae; why were they being included?

Watson clarified that they were explicitly excluded because at the time it was being
put together the Committee for Bryophyta rejected the proposals.

McNeill felt there was no reason for not having the starting date for all supra-
generic names in all groups. He thought that the point was that with the way the
wording of Art. 11 was at the moment, the starting date for mosses was different from
that of the other groups, being Hedwig 1801 rather than Linnaeus 1753, mosses just
dropped out.

Demoulin had never been very much involved in suprageneric nomenclature so
was not really decided on the proposal. But he had been very much involved in the lat-
er starting-point issue and was afraid to see a new one introduced. He wished to draw
attention to the thing that was worked on for a long time before the Sydney Congress.
The problem of later starting-point is to find out the first publication after the starting
date. He argued that even if there may be problems with the Reveal list, it existed and
asked if anyone could tell him of a list of what should be taken up after 1789, if that
date was chosen? He also asked for the opinion of Silva who he thought was also wor-
ried by the later starting-point but had experience with suprageneric nomenclature.
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Nicolson asked Silva if he would be prepared to make a statement about the impact
of going back to the 1789 date for suprageneric nomenclature and its effect on algae?

Before Silva spoke, McNeill wished to point out that the present wording only
applied to clauses (a) and (c) of Art. 13, i.e. Spermatophyta, and Pteridophyta, and the
Sphagnaceae and Hepaticae. He added that it did not affect algae at all, algae would stay
at 1753, and the point that Buck made was probably a very valid one, that it would
be adding a meaningless but totally innocuous statement in (c). The starting-point for
suprageneric names of Sphagnaceae and Hepaticae could stay at 1 May 1753 if there
were no family names — or rather no suprageneric names involved. He felt it just sim-
plified the wording.

Silva thought there was only one family name that would be affected and that was
Fucaceae itself, because up to about 1810 the algae were all considered to belong to
one family.

McNeill noted that as he had just said, Fucaceae was not affected because the pro-
posal was not in fact changing the date for algae.

Buck was concerned that in hepatics that meant any family name between Lin-
naeus and 1789 would just be thrown out, even though there were none in 1789.

McNeill noted that they could not be thrown out if there were none.

Buck clarified that he was saying that any ones that somebody else may have de-
scribed between Linnaeus and Jussieu, between 1753 and 1789 would no longer be
able to be used.

McNeill thought he must have misunderstood what Zijlstra had said, he had as-
sumed from her report...

Buck interrupted that what he thought she said was that there were no family
names in Jussieu.

McNeill had assumed she meant there were none published before 1789.

Buck had not understood that.

McNeill added that if it was the case then it did mean that the addition to para-
graph (c) was pointless, which was what he thought was the point Buck was making.

Buck continued that if she actually meant there were none in Jussieu, what that
meant was that any pre-Jussieu would be thrown out.

McNeill thought that the quickest thing was to turn to Zijlstra and to see what she
meant. He asked her if there were any suprageneric names published in the hepatics or
Sphagnaceae prior to 17892

Zijlstra responded that as far as they knew, no, nothing, they did not have cases.

McNeill took the point as being substantively editorial: Why clutter up the Code
with an exception clause that is meaningless? He suggested that unless the Section
disagreed, that would be an editorial decision that would be taken on the advice that
had been given.

Turland raised the other point that more than one person had mentioned that
the proposal was to introduce a new starting-point. He thought that was really not
the case, instead the proposal was to reinstate a starting-point which effectively existed
right up until the St Louis Congress, when it was removed. He felt that what Art. 13,
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Prop. A would do was exactly what was afforded by the App. IIB, the introduction to
that, and the Art. 14 footnote which existed in the 7okyo Code. So that suprageneric
names of bryophytes and spermatophytes would effectively have a starting-point of
1789, Jussieu.

Prop. A was accepted.

McNeill thought that regarding Art. 13, Prop. B, unless someone wished to move
that the pteridophytes be excluded, it would be ruled as being implicitly covered by
Prop. A. So it need not be discussed unless someone wished to propose that the pteri-
dophytes be excluded.

Turland pointed out that Prop. B was contingent on Prop. A being defeated.

Prop. B (65 :56: 10 : 13) was ruled as rejected.

Prop. C (40 : 24 : 15 : 42).

McNeill introduced Prop. C, which he described as being on a rather different
topic dealing with starting dates, the later starting date of “Nostocaceae homocysteae”
and “Nostocaceae heterocysteae”. He reported that the Committee on Algae had com-
mented on the proposal and he thought there were differing views from the proposer,
Silva, and the Committee of Algae. He wondered if there was someone from the Com-
mittee other than Silva who wanted to speak to it.

Silva mentioned that the algal Committee did not support his proposal and the
opposition came mainly from one member, L. Hoffmann, who had alternatively sug-
gested a Special Committee that would engage the interest of the microbiological peo-
ple, who treat the blue-green prokaryotes in a very different way, they call them cyano-
bacteria, we call them Cyanophyta. His feeling was that the two groups of people would
always do their research in a different way. The ecologists, for instance, like names on
the things that they could describe and the microbiologists insist upon having things
worked out in culture. He thought that Hoffmann’s proposal for a Special Committee
was certainly acceptable. He believed that eventually it may come back to his proposal
to eliminate the later starting-point for the blue-green algae.

Demoulin wished to raise the issue again from the floor as he felt that the Section
could not decide on something like that without access to the Committee report and
the votes.

McNeill explained that that Special Committee had not been set up, the matter
would come on the table later in the sessions. He clarified that there was a proposal
from the Committee for Algae that a special joint Committee be established from this
body and from the body responsible for what is now called the Prokaryotic Code.

Demoulin continued that for the problem with the fossil Committee, a report
of the votes was given and there were a lot of abstentions. He felt that the Section
needed to know if in the algal Committee there was such a vote. He knew the issue
quite well, but he was the one that pushed at the Sydney Congress so that there was a
clause that allowed the use of some of the names if they were validly published under
the Bacteriological Code. He thought that this was still an important part of the system.
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He disagreed entirely that there was a need for further discussion and Special Com-
mittees and things like that. He argued that it would facilitate the agreement with the
bacteriologists if the Section followed Silva’s proposal, one that was founded on long
experience. He added that Silva had anticipated and was already published using the
1753 starting-point. In his opinion, things would be much easier and clearer for com-
ing to an agreement with the bacteriologists. He had discussed this with Oren, who
was an experienced member of the bacteriological Committee and they agreed. He
thought that making more and more committees was not really what would lead to ad-
vancement. He referred to his experience of the orthographic Committee. He felt that
it was a good proposal with about as many people in favour of it as there were people
wishing to refer it to the Special Committee. If half of the people were in favour of the
proposal, he felt it was not possible to consider that there was a majority in favour of
the proposal.

McNeill noted that the report of the Committee had already been published,
which was why he did not think it necessary to give the details, but of course it was
published in the May 7zxon which many people may not have seen. He read the rel-
evant portion of the report for Prop. 222, under discussion, “The later starting-points
for some groups of algae have been challenged for a long time but it is not sure that
cancelling would be more advantageous than maintaining these later starting-points.
The present proposal deals only with the two groups of Cyanophyta at a moment when
the International Association for Cyanophyte Research is trying, with the help of
members working in both the botanical and the bacteriological fields, to harmonize
cyanophyte nomenclature under the botanical and the bacteriological Codes. Rather
than trying to amend the botanical Code there is a question if it would be wiser to
work in collaboration with specialists of bacterial nomenclature to arrive at a common
system for the Cyanophytal Cyanobacteria”. The Committee did not support the pro-
posal and the vote was 1 in favour, 10 against and 3 abstentions. He concluded that it
was pretty emphatic, which was why it had been withdrawn.

Demoulin felt that it should not have been that way because the discussion of the
Association on Cyanophyte Research. He had the manuscript that Lucien Hoffmann
had edited and he thought it explained his action which was laudable, but most of
the important things had been done during a discussion organized in Luxembourg.
He emphasized that there was no need for more talks. In addition he alluded to all
the things that were important to do, but pointed out that most of those things must
be done by the bacteriologists. He felt that suppressing the later starting-point made
things clearer and easier for the discussion with them, because then we only needed to
eventually decide what to do with the list the bacteriologists made, which he suggested
was the role of the Special Committee.

McNeill felt that Demoulin was straying from the proposal that was no longer
even on the floor, having been withdrawn. He thought he should hold his fire on how
the procedure should go forward until a proposal to have a joint committee arose. But
he thought some relevant points had been made and thanked him.

Prop. C was withdrawn.
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Article 14

Prop. A (70:78:3:1).

McNeill moved on to Art. 14, Props A & B. There had been a friendly amend-
ment suggested that would subsume both proposals by proposing to extend conserva-
tion to “the ranks of family and below” and he invited Dr Brummitt or Dr Lughadha
to speak to this amendment.

Brummitt observed that it was possible to conserve names of families, genera
and species and to reject any name at all. The difference between the two approaches
was, in his opinion, purely accidental and historical, the way the wording had got
into the Code. The two proposals by Hawksworth were to introduce conservation
for infrageneric names and infraspecific names. He pointed out that, on the page in
Taxon where they were published, there was also another Article, apparently quite
coincidentally, by Rijckevorsel about names at infrafamilial rank. He thought that
the Section would be glad to know that it was a proposal to make the wording of the
Code simpler, simply to extend conservation to names at any rank — at family and
below. He added that above family there was no need to involve conservation because
they had no priority anyway. He acknowledged that of course some people would say,
“Well, this will open the floodgates and we’ll have endless proposals”, but he did not
think that was going to happen. He pointed out that people had threatened that the
floodgates would open for the last 30 years and they had coped with conservation of
species names. He did not think many cases were going to come up at the intermedi-
ate ranks. He advocated the need for the facility to adopt the proposal, the procedures
at those ranks, if and when they came up. He quoted a case, he hoped with permis-
sion from Rijckevorsel, who had written about it. The family hitherto Epacridaceae,
which all the Australians would know all about, had recently been sunk by many
people into the Ericaceae. One would think that it had to be called the Epacridiodeae,
which would bring a measure of continuity between the names, but in fact it had to
be called Syphelioideae on the principle of priority. He reiterated that the facility was
needed when strange cases like this came up to do something about it. He had spo-
ken to one or two of the members of the Committee for Spermatophyta, who were
the people likely to get the work and nobody seemed terribly worried about it, they
did not think it was going to be a terrible amount of additional work and he could
not see any reason really why it was not possible to simply open up conservation to
anything at all. He argued that then the Committee could just pick and choose which
names were considered well-known enough to attract the Committee’s attention. He
thought that there was agreement that if the proposal were to go through, a consider-
able number of proposals under Art. 19, which were coming up, would hopefully be
made irrelevant.

Rijckevorsel explained that he had made a great deal of proposals from an edito-
rial perspective. He felt that by making proposals you should either make editorial pro-
posals or policy proposals, so he tried to stay away as far as possible from any policy de-
cision as possible. Nevertheless, he felt this was an issue which needed to be addressed,
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so he put in this other proposal that was technically very good, if he said so himself.
[Laughter.] He thought that it would have a minimum of nomenclature impact so it
would change as little as possible because he did not want to make the proposals from a
general perspective. He was not really going to speak in favour of it because he did not
really have any strong feelings about it, but he was certainly not against it. He added
that it would be simpler in terms of phrasing and simpler to understand. Regarding the
nomenclature impacts, he did not know if it would achieve a similar effect. He noted
that there were a few bad cases, besides the case in 7axon there was also a very famous
case of the subfamily of the apples, Maloideae, which was a terrible problem for every-
body who worked with apples because he believed that subfamily did not exist and that
would be solved by the proposals.

Hawksworth endorsed and confirmed that he accepted the friendly amendment.
He thought this was a logical extension to the powers of the Committees when they
wished to use them. He had come across a particular case last year involving a name
where it would have been very nice to conserve a particular varietal name with a con-
served type, which was not possible under the rules. It just seemed illogical to have to
make a totally different argument, which in fact did go through the Committee, but
was much more convoluted and it would have been much neater for the Committee to
be able to handle a varietal name in that case.

McNeill interjected that the proposal was not to keep the varietal name, it was
an elegant way to save making two separate conservation and rejection proposals that
were dealing with names at the level of species.

Hawksworth agreed that was correct. He explained that it started off as a varietal
name, which was the problem, and then was used at species rank. He concluded that
the proposal would give that extra flexibility to the Committees.

Nic Lughadha supported what Hawksworth had said. She thought that there were
cases where what was needed to save the name of a species in commerce — for instance,
a carnivorous plant — was actually to conserve the name at varietal level which was not
possible and ended up in very convoluted work-arounds. Equally, she suggested that,
as the legume people would all be familiar, their systematists were very often focused
at tribal level, and they would like to be in a position to conserve some of their tribal
names. She pointed out that there were named working groups that sometimes had to
change their names and things like that. So she felt there were a small number of cases
and of course the same criteria would apply that have always applied. She added that
there would need to be a strong case for conservation but that was not always just at
family, genus and species.

Gandhi also supported the friendly amendment. He wished to add that at least for
infrafamilial names there was a major index available on the Web and maintained by
Reveal at the University of Maryland. Regarding infrageneric names and infraspecific
names, his concern was that there were no major indices available. He did not know
whether it was a relevant fact that when conserving an infraspecific name or an infrage-
neric name, it was unclear how the botanical community would know what the other
available competing names were or how widely they were used.
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Friis reported that both Copenhagen and Aarhus supported a more flexible system
for these cases, preferring the model rather than having to choose a convoluted way of
rejecting names instead.

Bhattacharya was worried that many temperate herbarium botanists without
tropical field experience would use wishful species conservation. He felt that adding
the word “taxa” would open the floodgates.

Wiersema did not necessarily share the feeling that it was not going to lead
to additional proposals to be dealt with. As someone who edited the proposals for
Taxon, he thought that they would receive a substantial or a reasonably substantial
number of additional proposals because of it. Especially at infraspecific ranks, where
there had not been total indexing over the years and there were many names in use
that probably did not have priority, he knew of a number. He felt that there would
be attempts to salvage the names in use and there would be a number of instances
which would have to be dealt with this way. He thought that the other mechanism
that was proposed, under Art. 19, for dealing with some of the subfamilial cases
should not be thrown out the window if that would avoid some cases having to result
in proposals. If it was possible to solve some of the problems without proposals he
thought it should be considered, rather than relying solely on this mechanism for
solving those cases.

Gereau felt that the real issue was not the number of proposals or the extra work
that would be created, but rather one of basic principle. He asked whether the Section
wanted to apply a set of basic principles that all could understand and use, or move fur-
ther and further into the world of special legislation for every case? He submitted that
the Code as it stood had already moved too far into the world of special legislation and
that it was inadvisable to tinker with it further in this way. He added that the original
justification and the one that had been constantly put forth for stability of names was
the outside community; agronomists would not like it, the weed people would not like
it. He felt that the Section had a public to serve and he could agree with a lot of those
concerns. He felt that that public had no concern whatsoever with names at ranks
other than families, genera and species. He suggested that if it was being done strictly
for internal reasons, then it should be labelled so. He concluded that the justification
fell far short of desirability.

Demoulin thought that the lack of indexing for several of the categories was a
strong argument for the proposal (as amended), because of the lack of indexing, he felt
there was a bigger problem with instability in the future. He thought the very simple
and clear amendment would make things much easier, even if there were a few more
proposals to deal with. He added that the problem of the number of proposals was very
much a cultural problem of some groups who made more proposals than others and he
did not think it was related to the ranks at which it was possible to conserve.

Pedley felt that the Code was going too far down the road of conservation of ex-
isting names. He had no problem at all with Styphelioideae instead of Epacridoideae,
although he didn’t know who used them. He did not think that the field needed to be

widened any further.
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Hawksworth pointed out that the number of proposals for the Committees would
not necessarily change in the cases like subspecies, because it was already possible to
propose one that had been rediscovered for rejection.

Nicolson moved to a vote on Prop. A with the friendly amendment. His response
to the outcome of the show of hands was, “Oh dear”. [Laughter.] He then moved to
a show of cards reminding the Section that white voting cards indicated one vote and
everybody present got one vote, a green card was two votes, a yellow card indicated
three votes and red cards were five votes. He told the Section that he would try to look
at what he saw and asked everyone to wish him luck. [Laughter.] His response to the
outcome of the show of cards was, “Oh”.

An Unknown Speaker called for a card vote.

McNeill clarified that on the ballot, number one would be used, but just to avoid
any possibility of error, it would be appreciated if “yes” or “no” was written on the
number one that was detached.

The amendment was rejected as amended on a card vote (220 : 210, 51.2%).

[7he following debate, following on from Art. 14 Prop. A took place later that after-
noon, i.e. during the Second Session on Tuesday.]

McNeill felt it would be perfectly in order, should he so wish, for the proposer
of the original proposal to determine if either of the proposals were worthy of further
consideration. He explained that the proposal that the Section failed to accept was to
extend conservation to all ranks and the original proposals were to deal with infraspe-
cific ranks and the second one was ranks of subdivision of genera.

Hawksworth thought it was certainly worth looking at, because he thought there
were many cases that would come to light around the species level in particular. He
suggested that it may be the genus and family additions which were causing the Sec-
tion concerns so it would be good to get a feeling.

McNeill noted that there had already been quite a bit of discussion. He high-
lighted that it was solely the issue of names below the rank of family being looked at
now, and of course it was possible to reject at that level, where he thought it was per-
fectly clear that proposals for conservation would be strictly as a mechanism of saving
a species name. He did not believe below that level that there would be any case that a
Committee could look at seriously that would involve disadvantageous nomenclatural
change, if so they would be certainly unusual. He summarized that it would be strictly
in order to use the mechanism of conservation at a level below that of species in order
to conserve names of species or perhaps some vitally important subspecies. He clarified
that the vote was on Art. 14, the original Prop. A.

Landrum suggested asking how many people would change their vote as he
thought that might make things go faster.

Demoulin disagreed with the question and did not think it was the same thing at
all. He suggested that one may wish to have Prop. A, because certainly those with ex-
perience with working with the Special Committees knew that the case existed. He felt
that it would probably be something that made their work easier than the fact that we
have a few more proposals. But he added that one may also consider that Prop. B was
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less useful, less necessary, because it was not saving a very important name. Personally,
he would vote for Prop. A and abstain or perhaps vote no on Prop. B. He maintained
that it had nothing to do with the previous general vote.

Nicolson asked how many were in favour of Art. 14, Prop. A, then how many opposed
and arrived at the same problem. He moved to a show of cards. He thought it was too close
and ruled that it did not pass. He then acknowledged two requests for a card vote.

McNeill instructed the Section that it would be card vote number two and as before,
it would helpful to ensure no mistakes that “yes” or “no” were written on the paper.

Prop. A was rejected on a card vote (224 : 213, 51.3%).

Prop. B (57 : 82 : 3 : 2) was withdrawn.

Prop. C (83:22:48:1).

McNeill moved onto Art. 14, Prop. C, an Example, which he reported had re-
ceived a fairly positive vote in favour.

Rijckevorsel felt that it was a very simple editorial mishap that really did not de-
serve much treatment, so it should simply be corrected. He added that he would also
like to speak to the other two proposals, 14D and Rec. 14A, saying that they had been
wildly unpopular so he was not going to say anything about them. [Laughter.]

Barrie felt that it was a good proposal but completely editorial so suggested refer-
ring it to the Editorial Committee.

Prop. C was referred to the Editorial Committee.

Prop. D (3: 137 : 10 : 4) was ruled as rejected.

Recommendation 14A

Prop. A (28:30:*96: 2).

McNeill introduced Rec. 14A, Prop. A where the Rapporteurs had made a sugges-
tion of a slight change of wording. They thought the thrust and intent of the proposal
was good but did not think that the suggested wording was as clear as theirs, which was
for the Section to determine. In the Recommendation they suggested adding “usage of
names”, which they thought would clarify it. The point that they wanted to focus on
was that usage of names should not change, not that one particular type that proved to
be technically correct should be preserved even though it was disruptive. He asked if
Brummitt accepted that as a friendly amendment. [He did.]

Nicolson suggested referring it to the Editorial Committee.

McNeill thought it should be voted on because the Editorial Committee vote had
the special meaning of applying the Rapporteurs’ wording,.

Woodland wondered if it meant that the author should refrain from making any
changes and follow existing usage until the decision had been made no matter now
long it took for the Committee to rule on a proposal.
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Nicolson confirmed this as pending.

McNeill hoped that it could not take more than four years and added that nor-
mally the General Committee was a little quicker than that. From the time of the
initial proposal, he estimated that the process through the General Committee usually
took about a couple of years.

Prop. A was accepted as amended.

Prop. B (2: 148 : 5: 0) was ruled as rejected.

Article 16
Prop. A (128 : 10 : 8 : 1) was accepted.

Prop. B (40:99:9: 4).

McNeill introduced Art. 16 Prop. B and reported that the mail vote was some-
what negative. He noted that it was a proposal originally from the Committee on
Suprageneric Names.

Nicolson added that it was dealing with names above the rank of family.

McNeill explained that it was essentially restricting the use of descriptive names,
which were quite widespread but a minority.

Barrie pointed out that the proposal was dealing with names that had no prior-
ity. Therefore he felt that ruling on them was in some ways pretty meaningless. He
did not see any advantage to restricting names that had no priority, so he opposed the
proposal.

McNeill added to Barrie’s point in that if you did not like descriptive names you
did not have to use them, you could pick up a name of your own choosing that was
formed from the name of an included genus.

Brummitt gave an example, in case people were not clear what it was about, be-
cause it took him a little time. He liked the term Centrospermeae for a group which was
clearly defined and very traditional, but the proposal, he thought, would not allow him
to use Centrospermeae.

McNeill confirmed that was correct.

Brummitt concluded that the proposal seemed too restrictive.

McNeill was not necessarily sure he agreed with Centrospermae being clearly de-
fined, but that it was definitely a commonly used name was unquestionable.

Prop. B was rejected.

Prop. C (47 :102:11:1).

McNeill introduced Prop. C, that proposed an Example of a case where there was
a distinction being made between an improper Latin termination and a non-Latin ter-
mination. He reported that the Rapporteurs took the view that if you were to favour
this, you would need to vote it as a voted Example because it did not seem to in fact
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illustrate a criterion that appeared within the Code for determining whether or not a
name was of that type.
Prop. C was rejected.

Prop.D (82:15:57:1).

McNeill moved onto Art. 16, Prop. D and said that he could not understand
why there was such a high Editorial Committee vote. He noted that the Rapporteurs
did make a suggestion that there might be an editorial change but it was not a special
request. He suggested it could be just accepted as a proposal and how the Editorial
Committee worded it more clearly was its business.

Turland spoke on behalf of the Committee for Suprageneric Names. From his
understanding of the proposal when discussed in the Committee, the suggested edito-
rial change would not alter the intent of the proposal. He concluded that it could be
referred to the Editorial Committee or simply voted “yes” or “no” and the Editorial
Committee would deal with the suggested change by the Rapporteurs.

Prop. D was accepted.

[7he following debate, pertaining to Art. 16 Prop. E took place during the Fifth Session
on Thursday morning with discussion on Art. 33. For clarity, the sequence of the Code has
been followed in this Report.)

Prop. E (71:54:23: 3).

McNeill introduced Art. 16 Prop. E, which was a possible change in the Codle that
would bring the existing provision for Phylum and Division used at the same time
under the rule that had just passed. Art. 33 Prop. N on misplaced ranks.] He felt it was
slightly different and did not automatically follow.

Moore admitted that it was something he wished he did not have to deal with, but
it would seem a natural corollary to what had just passed. He felt that it had to be dealt
with, to be logically consistent: What to do when Division and Phylum were used in
the same classification? He explained that the rule currently in effect said that neither
was validly published when both were used and the proposal would simply change it
to both being covered under this informal usage. He added that perhaps sometimes
Phylum was used properly but maybe Division was used as an informal rank. He felt
that the change would make it logically consistent with Articles elsewhere in the Code.
He was not too worked up about it, either way, because Division and Phylum were
both above the rank of Family so priority was not in effect. He felt it did not really
create instability, one way or the other.

McNeill believed that previously they would be considered not validly published
and under the proposed situation they would be validly published but without rank.

Moore agreed that that was correct.

Prop. E was accepted.

(A debate following on from the results of the card vote on Art. 14 Prop. A took place
here but has been moved to after Art. 14 Prop. A in accordance with the logical order.]

[Here the record reverts to the actual sequence of events.]
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Recommendation |6A

Prop. A (97:31:26:1).

McNeill moved on to Rec. 16A which came from the Committee on Suprageneric
Names and had a strong vote in favour. He felt it was the point at which the Rappor-
teurs had to point out that they did err in their comments here. He quickly corrected
himself that, “No, sorry, we were perfectly correct here”. [Laughter.]

Turland thought it was almost an editorial change, it just depended on whether
the Section felt that a so-called backdoor rule — where part of an Article mandated a
Recommendation — which was the current situation, whether that was preferable to
simply converting it into an Article, where it would be an obvious rule. He summa-
rized that the aim of the Suprageneric Committee was to simply make the Code more
readily understandable.

Nicolson noted that it was supported by the Committee — nine in favour and one
against.

Barrie was not sure why, but the proposal really upset him. It had also upset him
in St Louis. He did not see any reason to change it into a rule as he felt it was perfectly
good the way it was. He pointed out that again it was dealing with names with no
priority and forcing people to do something with names that they did not have to do
use them. So even though he thought it was good that people followed it as a Recom-
mendation, he would prefer it not be a rule.

Turland made the comment that the current situation in the Code mandated those
terminations anyway, so there was no change. The proposal did not make a change to
what you had to do.

McNeill added that referring to Art. 16.3, it was apparent that it was one of those
situations in which the Recommendations were mandated by the provision of 16.3, so it
was substantially editorial, but perhaps putting a greater emphasis than it did hitherto.

Turland did not think it was 16.3. He offered to explain the backdoor rule. He
believed it was in Art. 16.1 and it would be in the sixth line, where it said “as speci-
fied in Recommendation 16A. 1-3 and Article 17.1”. In other words, he suggested
that automatically typified names were formed by replacing the termination -aceae in
a legitimate name of an included family based on a generic name, by the termination
denoting their rank as...

McNeill interrupted with apologies to say that it was 16.3, when an automatically
typified name above the rank of family had been published with an improper Latin
termination, not agreeing with those provided in Rec. 16A. 1-3, the termination must
be changed. His point was that they were both saying the same thing, although refer-
ring to different Articles.

Demoulin felt that there was an important difference between the present situa-
tion and the proposal, which he strongly opposed. It is that the Recommendation was
general and, for example, Ascomycetes was a descriptive name, not an automatically
typified one. He thought it was a very good recommendation to have Ascomycetes so
the present situation should not be changed.
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K. Wilson agreed with Barrie that she also got hot under the collar but in the op-
posite direction to him. She objected strongly to Recommendations that were actually
mandatory because of something written in the main body of one of the Articles. She
was all for including the Recommendation in the Article itself because, as had been
pointed out, it was referred to extensively in Arts 16.1 and 16.3.

Demoulin said there was an important difference between the proposal and the
present situation: Art. 16.3 refers to automatically typified name while Rec. 16A covers
also the descriptive names. It is useful to have this Recommendation, Ascomycetes is the
form to be recommended.

McNeill wished to raise a concern with the Chairman of the Committee for Su-
prageneric Names, that he felt may be unfounded but worried him a little. He won-
dered if the new Art. 16.4 bis would supersede Art. 16.3 and if it did, would it in-
validate names which were valid but needed to be corrected? He was not clear on the
relationship between the new Art. 16.4 bis and Art. 16.3 and wanted to know if Art.
16.3 would have precedence?

Turland explained that the proposed Art. 16.4 bis replaced the backdoor rule
in the sixth line of Art. 16.1 which was clause (a) that applied to automatically
typified names, which had to have a termination denoting those specified in Rec.
16A. 1-3. He continued that the reference in Art. 16.3, that basically dealt with
names which were published with an improper Latin termination, would be cor-
rected and the name would still be validly published. He noted that the reference
to Rec. 16A 1-3 in Art. 16.3 would be changed editorially to refer to the new
proposed Art. 16.4 bis.

McNeill agreed that then he could follow what was being suggested. Apart from
the loss of the Recommendation on names that were not automatically typified, to
which Demoulin referred, he suspected it made no fundamental difference but was
changing the way it was laid out.

Barrie followed on from Demoulin’s comment in saying that if it worked the way
it was, although there was the inconvenience of having a backdoor rule, he wondered
why the Section should change it, if names could be lost because of the change?

Turland clarified that Rec. 16A.1-3 currently was only a backdoor rule for auto-
matically typified names, so there would not be any change.

Barrie asked him to clarify if his argument was that no names would be lost.

McNeill did not think anything would be lost, other than a Recommendation as
to what you do with names that are not automatically typified. He did not think it
changed anything except that.

Demoulin did not see any reason to lose the Recommendation for those not au-
tomatically typified names. He felt it was a good Recommendation, with no reason
to delete it because some people found it more convenient to. He added that it was
a useful way of doing it and a useful part of the Recommendation, so he agreed with
Barrie that “if it works, leave it in peace”.

McNeill pointed out that that was what the Rapporteurs said, that it worked but
it could be changed. He added that if it was changed it had to go after 16.1.
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Malécot wondered if the wording was correct, because under the proposal the end-
ing for division or phylum was -p/ycora, whereas in the current text it was -phyra. It was
the same for the ending for subdivision or subphylum, in this proposal the ending was
-phycotina, whereas in the current text it was -phytina. He wondered if this was maybe just
an orthographic feature, but to him the proposal was not exactly the text in the Rec. 16A.

Demoulin agreed that was perfectly correct and there was one more and very big
reason to defeat the proposal. He felt it was absurd.

Prop. A was rejected.

Prop. B (90 :46:15: 3).

McNeill pointed out that there was a typing error— they did finally find an error
in the preliminary mail vote, with great difficulty!

Nicolson explained that what appeared as Art. 16A was, in fact, Rec. 16A.

Turland explained that seeing as Rec. 16A, Prop. A was defeated, the proposal was
to add to the existing Recommendation.

McNeill explained that it was really adding another series of recommended end-
ings and, as he thought the Rapporteurs had noted, they were not being made manda-
tory under Art. 16.1.

Turland agreed that was correct because the backdoor rule in Art. 16.1 applied to
Rec. 16A.1-3 and it would not include four, which would be the paragraph for this
proposal if it were passed.

Demoulin supposed that at the next Congress the same Committee would make a
proposal to turn the Recommendation into a rule. Even as a Recommendation he did
not think it was very useful, but that it made the Code even more cumbersome and it
did not, as the Rapporteur noticed, make any move with uniformization with other
Codes. He was definitely against.

Kolterman wondered how relevant the proposal was since Art. 4, Prop. A was de-
feated, so that many of the ranks superclass, superorder, superfamily, supertribe, were
not even in the Code anywhere.

McNeill thought that was a good point.

Probably 10 years or more ago, before the last Code, Buck had published an article
in Taxon with Dale Vitt describing superfamilies of mosses. Up until then they had
found no use of superfamilies whatsoever and in that article they proposed an ending,
which was not the ending here.

Gandhi commented that, while indexing these suprageneric names he had come
across a situation wherein two different authors used two different endings for the
same rank, so just looking at the end one might not be able to guess the rank, so pro-
vided it was only a Recommendation he felt it should be okay to have these endings.

Wieringa felt that especially since Art. 4 was defeated, now at least “super-" would
be available for all ranks when desired; even superspecies were available, so that was
not a reason to take all these “super-” names out. He thought it would be most useful
to have standard endings for these not-so-often-used levels.

Prop. B was rejected.
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Article 18

Prop. A (121:28:6:0).

McNeill moved on to Art. 18 where the mail vote was strongly in favour. He
added that Art. 18, Prop. A was one that came from the Committee on Algae and both
Prop. A and Prop. B addressed similar situations. Prop. A dealt with the very unusual
situation in which you had the possibility of two identical family or other higher rank
names having to have the same termination, unless there was some way to avoid their
being homonyms even though they were based on different generic names. It seemed
to the Rapporteurs to be an elegant solution to the problem.

Moore also liked the proposal quite a bit but wanted to raise some issues. He
felt that there were two ways to deal with the problem. One of them was to tinker
with the word formation, which was being proposed and the other was to permit a
homonymy at these ranks. He noted that the issue had been addressed before at the
Tokyo Congress. He suggested that the other approach to the problem was what was
taken up to deal with subfamily and tribal issues. He pointed out that, in fact, the
homonym rule would actually have to be addressed in a later proposal. He noted that
the homonym rule was now limited to a name of a family, genus or species, unless
conserved, the original rule retained family in the homonym provision. He wanted
the Section to consider perhaps extending this kind of logic to the subfamily level
and consider restoring the homonym rule back to the way it used to be, which was
to cover all the ranks. He thought one of the dangers was doing it one way for the
subfamily, infrafamily levels in Tokyo. He felt that doing it a different way at the
family level created a complicated Code, and suggested that it would actually be pos-
sible, in a rare act, to perhaps simplify things. He suggested doing it one way, across
the board for the families and then perhaps going back to that broad-based homonym
definition because he thought homonyms were something that were taught in basic
nomenclature. He felt that the way the rule was now, that had been kind of chipped
away at a fair amount.

Rijckevorsel was thinking about the same thing and would say that if the proposal
was accepted, that it automatically would also reflect into the names of the subfamily,
subdivisions of families and that indeed it would have repercussions, or possibilities
rather, for the homonym rule, which was changed. He had been thinking about the
homonym rule and would have liked to change that but it was pretty complicated
so he had stayed away from it. He thought that it would be really nice if at the next
Congress it would be possible to deal with that and thought that would be easier if the
proposal was accepted.

Linguistically Gams found Diczyosphaeriumaceae terrible. [Laughter.] Rather than
getting stuck with the homonym situation, he wondered if there was not the possibility
just to take another generic name for creating a family name?

McNeill replied that from his understanding from the proposal that there were
some situations, including perhaps this one, in which it was actually impossible be-
cause it was a monogeneric family.
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Gereau thought there seemed to be two alternative solutions. He felt that the
current proposal proposed using bad Latin to create near-homonyms, which were still
quite easily confused and it did not seem to be a very good solution. The other pro-
posal, whether there was another generic name available or not, was to propose a 7o-
men novum because there was a homonym or a near-homonym situation and give it a
completely different name based on an included genus, or if not just a nomen novum
formed arbitrarily if necessary.

McNeill responded that a superfluous illegitimate generic name would have to be
created to do that, and only if illegitimate names of genera were allowed to be the basis
of a family name, which was still to come to. He concluded that there were problems
with that solution.

Wieringa did not agree, because apparently there were only a few cases where this
was a problem. He continued that indeed it was rare to have two family names which
were so similarly spelled. He meant if only two such cases existed then maybe there
would be five in the future. He felt it was always possible to create a new genus based
on only one specimen, which was not a type of anything. It would be a valid generic
name and then that name later could be used, in the next publication one day later, for
your new family name, so there was no problem.

Nicolson had the quick reaction that taxonomy should come before the nomen-
clature, instead of the nomenclature before the taxonomy.

Moore suggested that if the situation went back to the homonym rule the way it
was and dealt with these with word formations, he did not think since Tokyo there had
been any case where that revised homonym rule had had to be used. In other words,
he remembered the actual proposal dealt with the hypothetical situation involving
Caricoideae that might be based on Caricaceae and also the Caricoideae based on Carex
in the Cyperaceae. But he pointed out that it was strictly a hypothetical situation and
he did not know of a case where there were two homonymous names actually in use,
because the later one was not legitimate under the revised Art. 53.1. The way that the
proposal dealt with it was the way the zoologists dealt with this basically and they had
more experience as the botanical community was actually dealing with it for the first
time. He agreed with Nicolson that he did not like the idea of creating a new genus
name just to accommodate the family rule. It might be a genus that was in wide usage
and it would create a lot of nomenclatural instability. He felt that the fact that they
may be close was problematic to some degree, but at least in terms of indexing and
what-not they would be different enough so you would not have those problems.

Turland wished to make a comment on Moore’s previous point about the infra-
familial ranks. If Art. 18, Prop. A were to be passed and this clause were inserted into
Art. 18.1, when he looked at Arts 19.1 and 19.3, it said that the names for the infrafa-
milial ranks were formed in the same manner as the name of a family and it referenced
Art. 18.1. He felt that surely the proposed rule would apply to those infrafamilial ranks
as well, not just families?

McNeill asked if he was suggesting that it was an even more elegant solution than
we [The Rapporteurs] had come up with first?
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Moore wished to just throw out a hypothetical situation. Under the revised proposal
he asked if someone wanted to take the genus Carex and make it a family with only that
genus included, ignoring the synonyms that could be used, the family name would be
Carexaceae, was that correct? Then the subfamily name would also be based on the type
that would already be available, Caricoideae, because it was already in the literature. He
did not see it quite as simple as that, but he did see the solution in that direction.

Nicolson made the personal statement that he did not like the nominative singular
to be used as a part of the stem, adding that if it was only used to avoid homonymy,
he thought he would vote for it.

Prop. A was accepted.

Prop. B (95:36:22:0).

McNeill introduced Art. 18, Prop. B, which was also from the Committee for
Algae. It stemmed from the last proposal but could be passed without the proposal. He
thought it probably had to be passed now the proposal has gone through.

Like Gams, there were things Demoulin did not like to hear and he was sorry
about what they had just done [allowing the nominative singular to be adopted instead
of the stem]. He thought it was not as offensive as this one because he thought he was
responsible for the expression “full word”, which was deliberate and probably about the
time of the Leningrad Congress, because he did not see why there would be a need to
speak of a nominative singular in a language where there were no nominative, genitive
or whatever else. He thought it was part of a proposal that he made, approved by the
Editorial Committee and it stayed there for five congresses. He really did not see why
it should be changed now. It was meant to cover all situations in Ginkgo and whatever
else. He asked, “Why speak of nominative Ginkgo? You know what the genitive of
Ginkgo is?” His issue was with the replacement of “full word” by “nominative singular”.

Rijckevorsel felt that the comments by Demoulin were entirely logical, especially
as the name of a genus could be derived from any source whatsoever. If something was
not really a grammatically correct word then “full word” was a lot safer than “nomina-
tive singular”. He supported Demoulin entirely.

Prop. B was rejected.

[Discussion of Art. 18, Prop. C was included in a package of proposals on orthography
by Rijckevorsel and can be found under Art. 60 in the 6th Session on Thursday afternoon.]

Prop. C (50 : 65 : 38 : 1) was at that time referred to the Editorial Committee.

Prop. D (10: 136 : 5 : 0) was ruled as rejected.

Prop. E (127 : 15 : 8 : 0) was accepted.

Prop. F (8:74:068:3).

McNeill introduced Art. 18, Prop. F as a proposal by the same proposer but on a
somewhat different topic. It proposed to elaborate on what a non-traditional or inap-
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propriate Latinized termination was. He explained that the proposal should be consid-
ered as a proposal, but should it be favourable the Example should not be considered
a voted Example but referred to the Editorial Committee.

Nicolson noted that Lauraceae was already conserved.

McNeill reported on the mail vote; the high Editorial Committee. vote was be-
cause the Rapporteurs’ comments implied that the Example could be referred to the
Editorial Committee, not being enthusiastic about the wording of the Note.

Turland felt he should just make a comment as the members of the Suprageneric
Committee who supported it had some concern with one of the terms used in Art.
18.4, the word “improper”. It seemed that there may be some differing interpretations
of that word in that context and he believed the proposal was aimed at clarifying what
was meant by “improper”. He asked if any of the proposers cared to comment?

P. Wilson was one of the proposers and he felt there were some problems with it
as written and he thought it did need editorial input. In the first Example use of “non-
traditional” was a bit of a problem because Lauri was a traditional Latin ending, geni-
tive singular. There was a reason why they were in favour of it, but he thought some of
the Examples may need a bit of help because “Carpantheous” could be considered as
having a Greek ending, because that was not Latin he suggested that could be deleted.
But Beslerides was a bit more of an ambiguous situation. He was generally in favour of
the proposal but thought that perhaps the Examples needed a bit of assistance from
the Editorial Committee.

Prop. F was rejected.

[7he following debate, pertaining to Art. 18 Prop. G and H took place during the Fifth
Session on Thursday morning with discussion on Art. 33. For clarity, the sequence of the
Code has been followed in this Report.]

Prop. G (112:23:13:3).

McNeill turned to Art. 18 Prop. G which was in the context of the rule which said
that a natural order which was intended to be a family should be treated as if it were
a Family.

Moore thought that both of the proposals were fairly logical and the Article and
the Example was fairly logical. He actually thought it was possible to simplify the lan-
guage a little bit. He wanted to propose an amendment to the proposal to Art. 18.2.
As it currently read, he explained that it said names published with a rank denoted as
order or natural order should not be treated as having been published at the rank of
family if this would result in a taxonomic sequence with a misplaced rank-denoting
term, or if the term family was simultaneously used to denote a different rank in a taxo-
nomic sequence. Since order and family were side-by-side in the taxonomic sequence,
he could not envision a situation where converging from order to family would result
in a misplaced rank-denoting term. The only case would be if the Section did not
adopt the proposal involving sequential use. He changed his mind and decided not to
propose a change.

McNeill checked that he wished to keep the wording the way it was.
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Moore agreed to keep the wording as it was. He added that the issue was a source
of a lot of discussion in the Special Committee on Suprageneric Names. He thought
the Note was fairly intuitively obvious but not everybody had applied the Article that
way. Regarding the next proposal, an Example, he reported that the minority opinion
in the Committee for Suprageneric Names vis-a-vis the Berchtold & Presl proposal,
was that the orders in that particular publication were to be converted to families
where there was a rank-denoting term that clearly had to be translated as family so that
you started with a order-family sequence and after you invoked the Article you then
had a family-family sequence. He felt that, depending how you interpreted that, you
had a misplaced rank-denoting term problem and it seemed a little bit tortuous to him.
He thought one should just stick with “they were” and not invoke the Article.

Turland mentioned that the majority opinion in the Special Committee on Su-
prageneric Names was, indeed, to treat the ranks as described in the Berchtold and
Presl work.

Atha wondered if only internal evidence was to be used to determine these prob-
lems or if you were supposed to go back to a prior publication to apply the rules?

Moore replied that there was nothing in any of the proposals that dealt with that. He
thought the general approach was to stay internal to the work. He seemed to recall there
was maybe one case in the Code where that was not done, but, otherwise he thought it
seemed logical to restrict yourself to the work itself or the problem may never be solved.

McNeill thought it was a rather woolly Article, not the proposal, which he felt
was perfectly clear, and would be solely looking at internal evidence. He felt that the
issue of when you know that an order was really meant to be a family was one of the
Articles in the Code that worked fairly well most of the time but was not well defined.
Indeed, he thought that many people did tend to use external evidence for that in terms
of what other people at that time were calling families, but the important thing was
that natural order and family moved gradually and imperceptibly from natural order
to family historically in a fairly imperceptible way. He argued there was just a switch in
terminologies which was why we had the provision in the Code. He quite agreed with
the point that it was not well defined but most of the time he felt it was not a problem.
He added that the problems that had arisen were where a person did have an order with
the taxonomic content that many people at that time treated as a family but also had a
family and he felt that this was being covered quite clearly and sensibly in the proposal.

Gandhi referred to Art. 35.5 dealing with publication in different parts or volumes
of a publication but not different editions of a works. He wanted to know if it was a
situation where different parts of a publication or different volumes of a publication
but not different editions of a publication could be used, even if a specific act was not
mentioned on a particular name? [No-one seems to have replied to his query.]

Prop. G was accepted.

Prop. H (109 :25: 11 : 4).
McNeill felt that Art. 18 Prop. H was a logical, simple Example that many... He
interrupted himself to say that he should talk to the proposer as now that the last pro-
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posal had passed he failed to see why it would need to be a voted Example as it seemed
to be quite a necessary corollary of what had just been approved.

Moore agreed. The only question he had was whether there was any concern about
the translation of the terms as they were not in Latin. He clarified that was just so that
it was abundantly clear what was supposed to be done and people could not interpret
it a different way. He gave that as a potential reason why it should be a voted Example.

Turland explained that there was quite an extensive discussion in the Special
Committee for Suprageneric Names about the particular work. He thought the Com-
mittee would like it to be a voted Example just to remove any possibility for further
ambiguity on the matter.

Marhold agreed that it would be useful to have it as a voted Example.

Demoulin did not think it was appropriate to vote in a case like this because he
felt that the problem was that the Committee was not quite sure how to interpret “rad”
and “Celed” and in a case like this, it was not up to a Section to decide. He felt that
it was something that must be decided with the book, with people with experience
of the language and the language of that time. He concluded that it was a problem
of special expertise, not a problem for a general discussion by the Section. He argued
that democracy had nothing to do with it when it came to translating and seeing the
documents and suggested referring it to a Committee and the Committee would look
for the advice of competent people. He did not think the Section should vote on an
issue like this.

McNeill suggested that the Section could, if they wished, vote that if the Editorial
Committee thought it needed to be a voted Example it should be or it could just be
a regular Example. He felt that the point was that, if in fact, there was no ambiguity
in the translation of the two Czech words then it was not a voted Example because it
followed immediately from what had just been approved. He argued that if there was
doubt about it then, yes, it should be a voted Example.

Marhold reported that he had spent a quite a lot time discussing the term with his
Czech friends and there was nothing that could be added to this discussion.

McNeill checked that he was saying that the words were unambiguous in their
meaning.

Marhold replied that “¢eled” meant family today but the question was, what it
meant at that time.

McNeill asked what did “rad” mean?

Marhold echoed that it was order today.

McNeill then thought it should be treated as a voted Example.

Nicolson felt that might be useful, but acknowledged Demoulin’s point that the
difficulty was that historically, words and names had changed their meanings.

Gams still had a slight difficulty understanding the Example. He thought that as it
stood the normal situation was that it [the term] was sometimes used at a rank below
order, but he gathered that it was sometimes used above, sometimes below.

McNeill disagreed and thought that the question was whether the rank of order
was to be treated as that of family under Art. 18 as some had felt it should be. He
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thought, having passed the previous proposal, that it was now self-evident and that was
why he was wondering if it needed to be a voted Example, but there was no problem
in it being one.

P. Hoffman had the same problem. As far as just reading it without discussion it says
to her that the Czech term family, had sometimes been used below the rank of order,
and family was a rank below order so she did not understand the point of the Example.

Turland offered a bit of background in the particular Example. At the last Con-
gress in St. Louis, Reveal and Hoogland had proposed a long list of changes to App.
IIB in the Code, the list of conserved family names. He thought that about 45 of the
proposed changes of author and place of publication were to this particular work by
Berchtold and Presl. The names that were supposedly published as families in that
work were ranked as “rad”. In some cases they were subdivided into subordinate ranks
terms termed “Celed”. Taken at face value and translated according to at least mod-
ern Czech, if not the Czech language of 1820, you had orders divided into families.
Reveal’s interpretation was that the term rad or order was intended as family so that
could be changed to family under Art. 18.3. But that left you with the problem of the
subordinate ranks “¢eled”, which translated as family. You can not have families sub-
divided into families unless you treat one of them as a misplaced rank-denoting term
and therefore the name was invalid. In fact, Reveal was of the opinion that the ranks
termed “Celed” were tribes, but there was nothing in the Code that allowed you to treat
something ranked as family, but supposedly intended as tribe, as a tribe. So the Special
Committee for Suprageneric Names deliberated over this at great length and decided
eventually by a sizable majority, he thought there were two in the minority, that the
ranks in Berchtold and Presl’s work should be treated as ascribed. He noted that if the
Section did not follow the view reflected in the Example then it would be necessary to
introduce all the Berchtold & Presl names into App. IIB for about 45 family names
from that work and, of course, if there was still some ambiguity and disagreement
about what the ranks meant then there would be a problem with the Appendix. He
concluded that if the Section passed the Example it would basically have a stabilizing
effect on App. IIB and the implications were wider than just an Example of the pro-
posal we just passed.

McNeill added that in the discussion in the Committee on Suprageneric Names,
he thought the minority was wrong in its interpretation of the Code as then written.
He felt that having the Example in the Code would put a seal on that. He reiterated
that he thought having it as a voted Example was nonsense because it was clearly a
necessary corollary of what had just passed. He argued that it was definitely needed
in the Code to put the matter totally to rest. The minority view was defensible under
the slightly ambiguous wording that existed and he thought the ambiguity no longer
existed. He was a little worried about insisting it be a voted Example because then it
diluted the meaning of a voted Example.

Gandhi requested a clarification from the Example whether the term family was
used in the 1820 work to denote either any suborder or subfamily or totally as un-
ranked and ambiguous.
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Turland asked if the question was “Was the term family used in this work”?

Gandhi replied that the Example illustrated that the term family was used below
the rank order. What he was asking was whether it was used in the sense of suborder,
or subfamily, or totally unranked, so that it was ambiguous.

McNeill thought that there were only the two ranks involved, one translated as
order and the other as family, and they were used in the correct situation.

Turland confirmed that was correct.

Nicolson was a little baffled. It appeared to him that the Example would be nice
to have in the Code but whether it needed to be a voted Example seemed to be the
question.

Per Magnus Jergensen felt that if it was a voted Example, it would undermine
the understanding of voted Examples which were not good anyway. [Laughter.]. He
misunderstood [the concept] until he had to be on the Editorial Committee. He felt
there must be a technical way of dealing with it that should be left to the Editorial
Committee.

Nicolson asked Moore if he would take it as a friendly amendment that it be in-
cluded as an Example but not as a voted Example.

Moore agreed, adding “any way to pass it”.

Nicolson moved to a vote on Art. 18 Prop. H which had been modified not to be
a voted Example but as an Example.

Prop. H was accepted.

[Here the record reverts to the actual sequence of events.]

Prop.1(35:118:2:1)andJ (17:136:2: 1) were ruled as rejected.

Prop. K (86:42:24:0).

McNeill introduced Art. 18, Prop K and noted the results of the mail vote.

Rijckevorsel felt that for technical reasons he could only say something about the
proposal and explain why the Rapporteurs’ comments were close to being nonsense
after doing a presentation.

McNeill did not think there was time for a lengthy presentation. He asked if Ri-
jckevorsel would like to explain the error that the Rapporteurs made?

Rijckevorsel thought that the discussion had better be transferred to tomorrow.

Nicolson noted that a little over ten minutes remained and the proposal was rather
strongly supported in the mail vote with 86 “yes” and 42 “no”.

Rijckevorsel repeated that he felt strongly about the issue and wished to present
the relevant facts before it was decided.

McNeill thought it was a proposal that was quite independent of the orthography
proposals. It seemed to be dealing with a rather particular issue of some interest and
relevance, but quite separate from the main thrust of the other submissions.

[Break for setup.] [1:47]

Rijckevorsel began by saying that there had been a miscomprehension that his pro-
posals dealt with orthography exclusively but that was not quite true. This current pro-
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posal was in the proposal from the Vienna Rules 100 years ago, which was a very good
starting point. He was going to start with a nice bit on the historical fact that the Section
was here today 100 years after the orthography paragraph was first introduced into the
Code, but he skipped quickly to the next part. Also from the Vienna Rules of 100 years
ago and, he felt, a very important provision which went back to Candolle’s Lois of 1867,
namely, Art. 2. This [again, reference to presentation?] was felt by Candolle to be a very
important part of botanical practice and he put it almost as the first Article but just not
quite. At the Congress of Vienna it was put in the third place and at the moment it was
still in the Code but unfortunately hidden away, in a very good spot, in the first line of
the Code. So he argued that it [unclear what it is from the transcription, presumably
clear in his presentation] was pretty basic to the entire nomenclature practice. He went
on that the basic consideration to all the proposals, except the ones on Art. 19, was that
botanists were not doing all that well, plant species not doing well, herbaria were not
doing well. He argued that of the very many things that the Section could not do, there
was one thing that we could do and that was to look after the Code. He argued that the
Code had a central place in botany and a change of a few words could make a consider-
able difference. He thought that Lanjouw said it very well, especially the part where he
said “We learned to be careful with regard to the words we used and we realized how
difficult it is to express clearly what we have in mind”. Especially also the line from the
Stockholm Code: “Never before had to go through such a huge pile of scripts and I never
before came across so much difference of opinion with regard to so few words and never
before have I had to pay so much attention to comma and semi-colons”.

Nicolson asked him to please come to the point.

Rijckevorsel continued that it was right up in front. A clear illustration of this was
provided by the contrary to Art. 32.1, which said a presence in [unclear] doing that.
This is one way of doing things: there is a rule and there must be an exception made
to the rule and how do we do it? This same matter of doing things was later also in-
cluded in Art. 19.5 and the other two Articles. He asked the Section to think of all the
botanists having to leaf back and forth from Art. 19.5 to Art. 32.1, seeing there “have
a form which...”, trying to figure out what that meant. Then going back to Art. 19.5,
seeing that they have to go back to Art. 19.1, where they see that the name of the sub-
family is formed in the same manner as the name of a family. Then having to go back
to Art. 18.1. He argued that it was a very roundabout way of doing things. He felt that
the nice thing about the Example was that in some cases it was possible to argue about
what was complicated, but not here because he suggested that Art. 19.5 was as dead as
a doornail. He argued that it did not do anything, or rather it did do something but
not something that was wanted. An exception was made for names that were validly
published and which names were validly published? Those names of the subdivision of
a family that were illegitimate, the ones that were not the base of a conserved family
name. So he continued that if you had a genus as the base of a conserved family name,
you could base a subdivision of a family on that. Then that was not validly published,
that was not covered here. He reiterated that this was a very roundabout way of doing
things, which was so complicated that the Editorial Committee could not handle it.
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Nicolson was afraid he was going to have to close the discussion because of the
extra costs of staying late as it was already six o’clock.

Rijckevorsel suggested that he would continue the following day.

Nicolson preferred to vote on the proposal.

(Prop. K was accepted but discussion reopened on Wednesday.]
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Third Session
Wednesday, 13 July 2005, 09:00-13:00

Stuessy hoped that everyone had survived their first night in Vienna. He notified
the Section that the group photo would be taken at the beginning of the coffee break.
For those who required internet access, he referred to the user name and password
needed. He added that the Bureau would keep an eye on those behind computers, as
“we know that as soon as you open your computer you will be working on manuscripts
etc and not paying attention to the discussion, which will automatically disqualify you
from voting”. [Laughter.]

Article 18 (continued)

Nicolson wished the Section a good morning and moved straight on to begin with
Rijckevorsel who was finishing his last presentation. He asked if it was possible to fin-
ish it from his seat?

Rijckevorsel said “No”.

McNeill reminded everyone that the presentation was on Art. 18 Prop. K.

Rijckevorsel realized that everything had not gone as well as they might the previ-
ous day and had noticed that he was quite dehydrated. He continued that there were
two reasons why he was quite unhappy with the way things were going. He felt that
the heavy mail vote was based on the comments of the Rapporteurs that were contrary
to the Code and he wished to address that. Secondly, he thought the proposal was con-
nected to Art. 19 Props L & M which he thought had survived the mail vote and could
help. He asked that the Section decide whether or not the proposal should be addressed,
adding that he was a limited kind of person who could only discuss what he could show
[via slides]. He pointed out that there was nothing saying that a proposer could not sup-
port their proposals with the aid of a brief presentation. He realised that time was of the
essence and assured the Section that he would be as economical as possible.

Nicolson’s first response was that almost everyone had read all the proposals and
voted so the mail vote expressed its opinion. He suggested that if something was not
properly handled it could be revisited but stressed that there was a limited amount of
time available and 10 minutes had been spent on the issue the day before. He added
that he would still like to see the proposal addressed and asked the Section if they
would like to have a continued presentation [the Section did not wish to] or would
rather deal with the proposals and let the proposer address any questions that might
arise [this was acceptable].

McNeill reminded the Section that the proposal to be addressed first was Art. 18
Prop. K, which received a relatively favourable mail vote: 86 “yes”, 42 “no”, 24 Edito-
rial Committee. Once that was addressed he suggested discussion could move on to
the others that did not receive such a favourable vote.
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Rijckevorsel wished to make one brief comment: Props K & L were alternatives.
He felt that both would effect an improvement in the Code, but Prop. L would effect
a greater improvement. He wished to make the point that it was easy to base this on
conserved names. He thought that the Rapporteurs knew this as they had made a
comment about “presumably already conserved” which is irrelevant because Art. 14.1
states that the Code maintains a list of conserved names. He asserted that there was
only one Code, currently black; he hoped next year that it would be orange [perhaps
to honour the Netherlands?]. He suggested that if a name was on the list, then all the
provisions dealing with conserved names applied to it and if it was not on the list, then
they did not. He thought it seemed quite straightforward...

McNeill reminded Rijckevorsel that he was addressing a proposal that was not
before the Section, Art. 18 Prop. L, which was defeated by more than 75% in the mail
ballot. He added that it could come up later but advised that Rijckevorsel would be
much better to consider the proposal that got support on the mail vote, Art. 18 Prop. K,
which was not at all related to whether a name was or was not conserved, but to whether
a family name could be based on the stem of a generic name that was illegitimate.

Rijckevorsel believed that Art. 18 Prop. K was entirely editorial and would effect
an improvement in the Code.

McNeill disagreed and felt that Prop. K was not editorial and required the ap-
proval of the Section. He explained that the Editorial Committee could not change
such an important thing as requiring a family to be based on a legitimate generic name.
He felt that the proposal would simplify a lot of cross-referencing in the Code and the
Rapporteurs did not see any reason why a family name should be restricted to being
based on a legitimate generic name. It did not seem destabilising to make the change
that Rijckevorsel had suggested, however, he reiterated that it was not editorial.

Zijlstra concentrated on the main point: “In Art 18.1, delete legitimate”. She felt
that that was a fundamental change, and thought such a change should only be made
if there were compelling reasons to do so and she did not think there were. She felt it
would cause uproar [literally she said “rumoer”, which means commotion or uproar in
Dutch]. She had looked at the mail vote and also at the Rapporteurs comments, which
said that Props K & L were alternatives, and she suggested that one might think that
the Rapporteurs did not see a problem with Prop K because it was logical. However,
she pointed out that the Code was not always logical [laughter] and thought that the
Section should not try to make it more logical if it would cause problems. She noted
that despite the Rapporteurs’ comments the proposal had quite a lot of negative votes.

Demoulin could not understand so much time was being spent on the issue be-
cause Props K & L were alternatives. He felt that, although the proposer apparently
preferred Prop. L despite the mail vote, Prop. K was preferred by a large majority of
people. He did not see any reason why the Section could not make the Code simpler
and more logical whenever the opportunity arose. He urged that whenever it was pos-
sible do that, it should be done. He felt that Prop. K was a good proposal, summarising
that it had a good mail vote, it had the Rapporteurs support and it had his support and
he hoped to vote on it quickly!
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McNeill wanted to be clear that when the Rapporteurs said that the proposals
were alternatives that there was a third alternative. He then mused about whether
one can have three alternatives and concluded that you can in English, although
not if you were a purist [remembering previous discussions with the Rijckevorsel
on the use of that word]. The third alternative was to leave it just as it was because
there was no question that it was clear and it worked. He thought that was what
Zijlstra was suggesting. He continued that if there really were issues that the Rap-
porteurs had overlooked in saying that it would be a simplification that would do
no harm, then of course they would like to hear the issues. Other than that he
thought that the Rapporteurs view was that you could vote for it as Demoulin had
suggested or vote for the status quo. Either way, he felt it would not change the
current situation.

Brummitt was relying on notes he had made two months ago but it seemed to him
that Rijckevorsel was right. He agreed that there was a logical conflict between Art.
18.1, which said that a higher ranked name must be based on a legitimate name, and
Art. 18.3, which allowed names based on illegitimate names. He thought that Prop. K
had a lot going for it.

Prop. K was accepted.

Prop.L (9: 129 : 14 : 2) was ruled as rejected.

Article 19
Prop. A (24 : 75 : 31 : 0) was referred to the Editorial Committee.

Prop.B (11:135:8:0) and C (11:135: 8 : 0) were ruled as rejected.
Prop. D (108 : 38 : 12 : 2) was accepted.

[Vote was on Thursday morning during discussion of the Moore package on misplaced ranks).
Prop. E (31 : 107 : 12 : 1) was ruled as rejected as it was a necessary corollary to
Art. 18 Prop. I which was rejected.

Prop. F (52:87:12:0).

McNeill introduced Prop. F, which was the first of a series of proposals dealing
with the situation where the name of a subdivision of a family did not have any sort of
special status even if it included the type of the name of the family. He explained that
if that family was combined with another, as in the case of Epacridaceae and Ericaceae,
then the subfamily name Epacridoideae did not have precedence over other names that
might be competing with it. It was proposed by Rijckevorsel who was going to make
a presentation on it.
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Rijckevorsel had noted earlier, that his proposals mostly offered an editorial kit to
tune up the Code and he tried to stay as far away as possible from any policy issues. De-
spite this, he had made these proposals anyway, as he thought that the point was at least
worthy of consideration. He felt they were very good proposals and he had tried to be
as minimalistic as he could. He explained that what the proposal would do was take the
protection afforded by Art. 14.1 for family names and Art. 19.4 for subdivisions of fami-
lies which were protected. If a taxonomic change occurred then he suggested that such
names were left out in the cold. He added that the change would affect very few names
and he had made a list that had been available on the internet for a year or so. He took
App. IIB and compared it to the latest edition at that time of the well-known reference
by Mabberley. He gave the example of another name that would benefit: Malvideae, the
subfamily of the apples, which was the best-known and most notorious case, which he
argued could not be resolved in any other way. He felt that the set of proposals was good,
but compared to the larger issue of orthography it did not have any great priority for him.

To Demoulin this was much more important than orthography. He felt that there
was what he believed was an unfortunate movement in the conceptions of families be-
cause of cladistic philosophy. He characterised it as all kinds of splitting and lumping
and at our level of nomenclature he urged the Section to try to limit the pernicious
effect of this philosophy. He thought it was very important to be able to retain in the
subfamilies the names that the large user community was used to. The argued that
things like Epacridaceae becoming Staphylloideae would make the big community of
users very unhappy, so the proposal must pass.

Wieringa noted one basic thing. If the proposal passed, he thought it would be the
first place in the Code where priority on one level would give precedence over names on
another level, in other words that the proposal would establish priority outside the rank
of a published name, which looked to him more like a zoological Code thing. He thought
it looked like a small shift in that direction and was not sure everyone was aware of that.

Prop. F was rejected on a show of cards.

Prop. G (38:85:27:0) and H (37 : 85 : 28 : 0) were withdrawn.
Prop. 1 (8:133:8:0) was ruled as rejected.

Prop.J (28 :89:34:0) and K (28: 95 : 28 : 0) were withdrawn.

Rijckevorsel wished to make the comment that Prop. K addressed Ex. 4, and
he understood from Turland that the priorities in the Example meant that it was no
longer accurate and would need editorial attention.

Prop.L (9:63:79:0).

Rijckevorsel introduced the proposal as dealing with a rather awkward point in
Art. 19.4 concerning the phrase “generic name equivalent to the type”. He did not
understand the phrase until he went back to older editions of the Code and discovered
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that the original wording was “type genus”. He tried to come up with wording to
improve this and arrived at these proposals, which he was not really happy about. He
submitted them to McNeill, who was also not very happy about them. He had been
beating his head against the [hopefully proverbial] wall about the issue and wished to
go back and amend the proposal to return to the phrase “type genus”. He noted that
the phrase had been in and out of the Code for quite a while. The genus once was the
type of the family, which it no longer was as the type was currently a specimen, but
nevertheless the phrase “type genus” was found throughout plant taxonomy and he felt
it would help the wording of the Article and also one of the other ones, and it would
also promote general usage. He suggested it could be done in one of two ways. In Art.
18.1 it could be added that the included genus was referred to as the “type genus” or in
the Code was referred to as the “type genus” or it could be done in Art. 10.6 where the
matter of the type of the family...[unintelligible]. He had hesitated a long time before
going back to something abolished earlier, but it was abolished by an Editorial Com-
mittee, not the Section, and he felt it was a well-known phrase that was unambiguous.
So he wished to put it back in.

McNeill asked if this was an amendment to what was on the board. [It was.]
He requested that the new wording be put on the screen. [This was presumably
done, but no-one read it out.] McNeill felt it was clearly a totally new proposal.
He thought, in the interest of speed and not being overwhelmingly legalistic, if the
Section was willing to deal with it, it would enable faster movement through the
proposals for Art. 19. He clarified that it was, of course, perfectly in order for the
Section to say that it was “out of order” and not discuss it in which case it could
be brought up at the end following the normal procedure. He summarised that the
proposal was essentially self-evident and wanted to put into the Code a term that
was not technically accurate in the sense that the type of the name of a family was
a specimen. He elucidated that all types of names were specimens or in some cases
illustrations. The proposal intended to demand that the type of the name of a family
would be called the type genus.

Rijckevorsel felt that it would not go back to the old concept, but would be a
phrase of convenience to help in the phrasing of the Code. He noted that it would also
have to be applied elsewhere in Arts 18 and 19 where relevant.

McNeill queried whether he would presumably also suggest insertion of “type spe-
cies” for the type of a genus in the appropriate Article?

Rijckevorsel was not willing to go so far, but thought that might be a matter to consider.

McNeill suggested that the Section would have to make up its mind whether man-
dating something that was clearly illogical should occur in the Code.

P. Hoffmann wished to know if the Section could also vote on the original pro-
posal or if they had to vote for the amended proposal.

McNeill clarified that if the amended proposal was passed, then the original pro-
posal was defeated, but if the amended proposal was defeated, discussion would return
to the original proposal.

P. Hoffmann was against the amendment.
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Dorr pointed out that if it was a new proposal or an amendment to the original
proposal, then it had to be seconded.

McNeill agreed that was correct. [The amendment was seconded.] He noted that
it was true that this was not strictly following procedure; but simply trying to facilitate
moving forward.

Barrie thought it was a big step backwards. He was still fighting with people who
thought that genera were the types of families. He thought that the Code had been delib-
erately reworded to emphasise the fact that the type was a specimen or illustration; it was
an element. And he felt that the current wording, including the sentence “For purposes
of designation or citation, the generic name alone suffices” [Art. 10.6] made everything
perfectly clear. He argued that it was much easier to explain to people that genera were
not the types of family names and that taxa were not types, using the current wording,.

Rijckevorsel added that the amended wording could be added to Art. 10.6 or to
Art. 18.1.

McNeill said that would be editorial.

[The amendment was rejected.]

McNeill returned discussion to the original proposal unless the proposer wished
to withdraw it. [He did not.]

McNeill felt the need to mention that it was the opinion of the Rapporteurs that
the proposal and the following three [M,N,O] were essentially editorial and should be
referred to the Editorial Committee or defeated.

Prop. L was referred to the Editorial Committee.

Prop. M (12: 62 : 76 : 0) was referred to the Editorial Committee.

Brummitt was slightly confused about what the Editorial Committee was obliged
to do? He continued that if hardly anyone was in favour of the proposal, did the Edito-
rial Committee feel obliged to do something, or could it do nothing?

McNeill felt that, in light of the discussion, the Editorial Committee would treat
this as an editorial matter and use its judgment whether the suggested wording, or
some other wording, would improve clarity. He added that this also meant it was free
to leave the wording unchanged.

Prop. N (14:59:77:0) and O (12 : 63 : 75 : 0) were referred to the Editorial

Committee.

Prop. P (11:82: 68 : 0) was withdrawn.

Recommendation 19A

Prop. A (16 : 55 : 79 : 0) was referred to the Editorial Committee.

Prop.B (26:95:30:0),C(24:97:30:0) and D (25:93: 33 : 0) were withdrawn.
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Recommendation 9B (new)

Prop. A (8: 84 : 62 : 0) was withdrawn.

Article 20

Prop. A (42:72:38:0).

McNeill introduced Art. 20 Prop. A which he felt was not strictly orthography.
He believed Rijckevorsel wanted to discuss it with the orthography group of proposals
[Rijckevorsel wished to discuss it here.] He added that in the mail vote the proposal
had received 42 “yes”, 72 against and 38 Editorial Committee votes.

Rijckevorsel felt it was a simple technical matter trying to come to a uniform use
of the phrase “binary system of Linnaeus”, which otherwise did not occur in the Code
and which was not defined, so he would prefer to be rid of it. He emphasised that it
was a matter of wording with no change of intention in the Article.

McNeill suggested it could be referred to the Editorial Committee.

Demoulin did not think it should be sent to the Editorial Committee. In his
opinion this should be voted “no”. He felt that the wording was deliberate to refer to
all works of the 18th and early 19th centuries and the problem was to decide if those
works were Linnaean in philosophy. He thought the wording of the Code was good,
the Section should not touch it and the Editorial Committee would waste its time
discussing it.

Brummitt wished to ask McNeill a question. He noted that in the past few weeks
there had been a long series of emails going around about the genus name Cleistogenes,
which was affected by the proposal. He thought that McNeill had suggested that the
way to deal with this would be to change the Article. He had lost track of the endless
discussion and wished to know if a proposal had been made?

McNeill replied that, unfortunately, there was not a proposal made, giving the rea-
son that the person most concerned about it was not particularly involved in nomencla-
ture on a regular basis and was currently involved with completing a vital manuscript for
the Flora of China on the Poaceae. He added that the genus involved was in the Poaceae.
He felt that the issue was quite a simple one and had nothing to do with the proposal,
except that it was on the same Article. Proposal A was intended to be editorial and if the
Editorial Committee found that it had an effect on the meaning of the Article, it would
not act on it. He explained that what Brummitt had asked about was that normally all
those technical terms that were listed in Examples in the Code were Latin; those that
were Greek had been Latinized but the exception was Cleistogenes. This was an English
language term in the singular, cleistogene, and was indeed a technical term at the time
the name was published in the 1930’s. A replacement name, Kengia, had been proposed
for it as it was described by a person named Keng. The issue had divided people for some
time as to whether it fell under the Article or not. He thought that the issue would be
simply resolved by adding the word “Latin” before “technical term” in the Article and
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the only reason that it had not appeared was that no one had had the time to do the
research to see if any other names would be affected. He was saying this in the hope that
someone wanted to do the homework and talk among colleagues in the next few days, it
was a proposal that could be submitted at the end of the week when the other business
was finished. He summarised that the answer to Brummitt’s question was no, there was
no proposal because the person most interested did not submit one. Full stop.

In Wieringa’s opinion the proposal did not give a different meaning to the Article,
but did seem to make it more clear, so from that point of view, he suggested the Sec-
tion could vote for it. He was only concerned with having the word “currently”, both
in the original and in this version. He felt that as soon as there was a morphological
term that fell out of use, it could be resurrected as a genus name. He gave the example
that maybe somebody would use a nice, established generic name from 1960 and then
start using it as a technical term for something, which could suddenly invalidate the
genus name. He proposed deletion of the word “currently” as an amendment, which
would eliminate the problem.

McNeill thought that this was a legitimate amendment but noted that the proposal
would no longer be simply editorial and would have to be voted upon. He mentioned
that the issue had been part of the email commentary to which Brummitt referred. In
that discussion he reported that there was some suggestion of changing the current
wording to something like “in current use at the time of publication of the name”, so
that the hazards to which the speaker just referred would be avoided. He added that
perhaps simple deletion of “currently” might also meet the need.

Wieringa thought that perhaps the suggested wording would be better...

McNeill asked if he wished to formulate something along those lines or would it
be better from the point of view of the Section if some discussion was allowed behind
the scenes. He felt it was really independent of Rijckevorsel’s proposal and a new pro-
posal could be considered at a later session.

Wieringa withdrew the amendment and agreed to see what came up in the next
few days.

McNeill returned discussion to the original proposal.

Per Magnus Jorgensen wondered if anyone had an idea of the changes the pro-
posal might cause if accepted? He thought that it looked logical, but as Zijlstra had said
earlier, often it had nothing to do with logic exclusively but rather what was practical.

McNeill pointed out that Zijlstra had not spoken on this particular proposal; it
was Demoulin who made the comment that it was a slightly different meaning. He
summarised that if Art. 20 Prop A. was sent to Editorial Committee, they would be
quite sure that this was not changing the application of the rule, as they had no power
to do that. He assured the Section that if they thought there was a difference, they
would not incorporate it.

Nicolson asked for a vote in favour; opposed; and to refer it to Editorial Commit-
tee? He was tempted to rule that the nays....

McNeill interrupted to point out that voting no did not prevent the Editorial
Committee from looking at the proposal as they could incorporate it if they believed
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that it was meritorious and did not change anything. That was always the mandate of
the Editorial Committee.

K. Wilson found it strange that the “yes” vote and the Editorial Committee vote
were not combined. She wished to see the proposal put again with just two alternatives
because she thought that the two combined would be well in the majority.

McNeill would have to vote “No” in that case, because he did not think this
was something the Section wanted to require that the Editorial Committee look into.
There had been a suggestion by Demoulin that there might be a change in meaning,
which would mean that the change was not editorial.

Rijckevorsel just wanted to remove “binary system of Linnaeus”, which was not
defined. He certainly did not want any change of meaning. He would feel a lot safer if
the Editorial Committee did everything it could to ensure that no change in meaning
would result.

K. Wilson would be quite happy to change her vote from “yes” to Editorial Com-
mittee, so that the alternatives would by Editorial Committee or “no”.

As a member of the Editorial Committee, Barrie thought it was safe to say that
if “binary system” remained, it was very likely to end up in the glossary. [Laughter.]

Nicolson asked for another vote, leaving out the option of Editorial Committee.
[Rumblings from audience.]

Rijckevorsel clarified that he should leave out the “yes”, which would be much
safer. [He did.]

Prop. A was referred to the Editorial Committee.

[7he following debate, pertaining to a New Proposal in Art. 20 presented by Zijlstra
regarding use of Latin technical terms in names took place during the Ninth Session on
Saturday morning.)

Zijlstra’s Proposal (Option 2)

McNeill explained that there was a proposal from Zijlstra dealing with a matter
discussed en passant earlier in the week when attention was drawn to the rather strange
issue of technical terms currently in use.

Zijlstra explained that the list on the screen was not part of the proposal, but was
there to illustrate names that had been met with in the last few years. The proposal it-
self had two alternatives, of which she preferred the second, being more precise. There
were two changes in each option displayed, the first was to add “Latin” before “tech-
nical term”, and the second “Latin technical term in the nominative singular”. The
second change proposed was the same in both options, to cancel the word “currently”
and make it more precise and instead of “used” have “in use”.

Nicolson felt these seemed editorial and he invited the Section to address the sub-
stance of the two proposals.

McNeill felt the second should be concentrated on as that was the one Zijlstra
preferred and covered both elements.

Veldkamp objected to the use of Latin as in the grasses there was a genus Cleis-
togenes that was Greek.
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McNeill reminded the Section that when discussed earlier Cleistogenes was con-
sidered an exception as there was a substantial body of grass taxonomists who wished
to get rid of Kengia and adopt Cleistogenes. As Latin was specified, this meant that
Cleistogenes could be used.

Veldkamp remarked that he did not wish to use Cleistogenes.

Nicolson pointed out that Cleistogenes was not written in Greek letters but Latin ones.

McNeill commented that the term was English and “cleistogene”, and that the
genus name was the plural. That term would then become available though there was
some but not total support for this from agrostologists. However the proposal was
made because one might never know what scientific term in what language might
conceivably coincide with an already existing name.

Gams wished to consider the example of “Paraphysis”. If this were a fungus or red
alga this was definitely a technical term, but if it was a phanerogam with just a lateral
vesicle he would not consider it a technical term. Perhaps it would be useful to specify
“a Latin technical term in the group concerned”.

Zijlstra did not accept this as a friendly amendment.

McNeill understood that Gams wished to have words to the effect of “used in the
morphology of the group concerned”.

Nic Lughadha disliked the amendment as it weakened the proposal. For example,
if she did not use a term in her group Myrtaceae, did that mean she could use it as a ge-
nus name? What was “the group concerned”, this had not been defined. She favoured
the original proposal as it would make the job of deciding how the Article should and
should not be applied easier.

The proposed amendment was rejected.

Demoulin noted there were two points in the proposal, the addition of “Latin”,
and “at the time of publication”. He found the last objectionable because a taxonomist
could show he had a broad botanical culture and knew what terms were used in the
eighteenth century, and he did not think the Code should oblige people to do that kind
of historical work to see if a word was used at the time or not any more. He favoured
the retention of the existing Article with no change at all.

Printzen pointed out that “paraphysis” was of Greek origin.

McNeill concurred with Printzen, but observed that its usage in classical Latin
dictionaries pre-dated that in botanical Latin, and it was indexed as a Latin word in
Stearn’s Botanical Latin.

Gereau saw two problems in the proposal. He considered it full of redundan-
cies and totally unnecessary under the present Code. Principle V stated that scientific
names of principle taxonomic groups were to be treated as Latin regardless of their
origin. Also, the name of a genus by definition was a noun in the nominative singular,
so it was also not necessary to specify that. He felt that the proposal did nothing useful
that was not already covered by Art. 20.2 and should be dismissed.

McNeill said that while he agreed with Gereau, that was not the judgement of one
of the Permanent Committees on Nomenclature a few years ago which took the view
that this was not confined to Latin technical terms because it did not specifically say so.
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Brummitt observed that Gereau was talking about names of genera being treated
as Latin, but what was being considered here was Latin technical terms. Cleistogenes
was not a Latin technical term.

K. Wilson wondered why specify nominative singular and not any part of the
declension.

Zijlstra considered the name should be exactly the same as the Latin technical
term and she tried to rule out Cleistogenes and several other cases that strongly resemble
a Latin technical term, but could not list those as she always considered them valid.

Phillipson felt there was another important difference between the proposal and
the original wording, “at the time of publication” versus “currently in use”. It seemed to
him that if a name was published tomorrow and a year later a technical term was coined
which uses the name, that generic name under the current Code would become invalid.

Zijlstra’s Proposal (Option 2) was rejected.

Zijlstra’s Proposal (Option 1)

Zijlstra was unsure why people had voted against Option 2, whether it was be-
cause they did not want “nominative singular” or because they did not want “in use
in morphology at the time of publication”. The latter phrase was added because it had
been pointed out to her that without it one could have the situation where there was a
good generic name and that tomorrow someone makes a technical term that is exactly
the same.

Zijlstra’s Proposal (Option 1) was accepted.

[Here the record reverts to the actual sequence of events.]

Recommendation 20A

Prop. A (13:79:60: 1) and B (18 : 79 : 54 : 1) were referred to the Editorial
Committee.

Article 21

Prop. A (5:70:80:1).

McNeill moved to Art. 21 Prop. A, which was not orthographical but was au-
thored by Rijckevorsel.

Rijckevorsel introduced the proposal as one of the set along with Art. 32.1. He
had great difficulty with the phrase “contrary to Art. 32.17, listing two major prob-
lems. The first was the point he had made the day before that it was cumbersome
and difficult to understand. The second was that it created a new category of names.
He referred to an example given of a subdivisional epithet published after the name
of the genus which meant that there were names for subdivisions of genera that
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existed in three parts and he felt that this was very unfortunate because the names
could not be used, and they had two forms, one that was being used and one that
was published [sic, meaning quite unclear]. His point here was that he wished to
be rid of the “contrary to Art 32.1” and wanted to compare it to Art. 20.1, where it
was stated that the name of a species consisted of two parts, and the epithet could
consist of one or more words, which were to be united. He felt that this would be
much more straightforward. His intention was that this Article, and Art. 20.4, had
wording as simple and as direct as possible. He finished by saying that there was a
rule in Art. 21.1 which required an exception, and his aim was to phrase this excep-
tion as simply as possible and not go through all the circus of referring to Art. 32.1
and back to Art. 21.1.

McNeill noted that the mail vote was 5 in favour, 70 “no”, and 80 to Editorial
Committee. The point being that it was editorial, although it was based on a strongly
held philosophy that you should not have “contrary to’s” in the Code. He reported that
the Rapporteurs were not convinced that the new wording was clearer, but obviously
that was something that could be looked at editorially. On the other hand, he sug-
gested that the Section might wish to reject it.

Prop. A was referred to the Editorial Committee.

Recommendation 21B

[7he following debate, pertaining to Rec. 21B Prop. A took place during the Fifth Session
on Thursday morning with discussion of Rijckevorsel’s orthography package. For clarity, the
sequence of the Code has been followed in this Report.]

Prop. A (46 : 64 :43:0).

McNeill moved onto to Rec. 21B Prop. A. dealing with the Recommendation ap-
plying to generic names also being applied to subgeneric or sectional epithets.

The proposal struck Gereau as a useful extension and clarification of what was al-
ready in the Recommendation and felt that it went marginally beyond what was purely
editorial, and, therefore, as a borderline case of being editorial and something desirable
he wished to bring it up for support.

Gams felt it was just a Recommendation for everyone coining names in the future
and as such he strongly endorsed it.

Demoulin pointed out that it was already covered by Art. 21.2 which said that
it was in the same form as the generic name so he felt it was possible to consider it a
Recommendation for forming generic names that also applied but he had no objection
to state it more clearly.

McNeill suggested that the proposal was to accept it and give the Editorial Com-
mittee freedom. He felt that the Editorial Committee would want to make it even
clearer than Demoulin pointed out it already was, if it was passed.

Nicolson asked if the vote was to refer the proposal to the Editorial Committee?
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McNeill thought the vote should be to accept it, because it was more than just
marginally not editorial, although given the point that Demoulin had made it prob-
ably made it pretty well editorial. [The vote was taken as “yes/no”.]

Prop. A was accepted.

[Here the record reverts to the actual sequence of events.]

Article 22
Prop. A (10:145:4:0) and B (14 : 139 : 5: 0) were ruled as rejected.

Prop. C (15:86:*50: 0).

McNeill introduced Art. 22 Prop. C as one of the proposals, along with its parallel
Art. 26 Prop. A, where the Rapporteurs had made some suggestions as to what might
be an alternative wording. The alternative wording received some support in the mail
ballot with 50 in favour of the Rapporteurs wording, but 86 against the proposal, so
he thought that the Rapporteurs’ suggestion was not widely appreciated in the mail
vote. He noted that it was a proposal that arose from the Pittsburgh Group, along with
Art. 26 Prop. A, and he did not think anyone had any question as to its truism, but the
Rapporteurs wondered a) if it was needed in the Code or b) if it should be restricted to
autonyms or more generally to any names, which, again, seemed to him a truism. He
invited Moore to comment.

Moore began by saying the issue was discussed a fair amount and he had had
the same discussion with others with respect to autonyms. They thought it would
be useful if Art. 22 was modified. He suggested that autonyms were odd in that you
could be working in a group far away from the name that was created. He elaborated
that if you were working on a particular section in a genus and only working on that
section, in what might be a large genus with that section far removed from the type
of the genus, taxonomically or phylogenetically, and you were the first to venture
into infrageneric taxonomy in the genus, in doing the taxonomy of that section, you
would automatically create an autonym for a taxon far removed from the taxa you
were dealing with. He reported that the issue that came up at that meeting quite a
bit, and had to be explained to the phylogenetic systematists, was exactly what was
signified by the autonym, that when you established an autonym, all you were creat-
ing was the name itself. Their interpretation was that when you start working in the
one area and created the autonym, all the residual taxa not included in the group,
because you were dealing with only one section, were somehow circumscribed under
the autonym. Consequently, you may be creating a paraphyletic or polyphyletic
group. He felt that most people in the Section would see that this was not the case,
but many at that meeting interpreted the wording of the Code in that way. He ex-
plained that that was why they thought that the Article could be placed with the

autonyms, because the autonyms were unique in that a name was created for a group
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you were not working with. He believed that the autonyms were the only case where
this occurred and that was why they had added the clarification. He concluded that
if the supplementary booklet that actually explained the Code was ever written, then
autonyms could be explained more fully there, because they were unique in that
sense. As a last note he added that he would not lose sleep over it, no matter which
way the vote went.

P. Hoffmann agreed that it should go into Stuessy’s planned booklet for nomen-
clature for DNA people, because it was taxonomic not nomenclatural and she thought
the Section should vote it down.

Nicolson asked for further comments and wondered what the title of that booklet
was? [Laughter.]

Unknown Speaker suggested that he did not have to repeat it. [More laughter.]

Nicolson thought discussion was on the Rapporteurs’ proposal.

McNeill explained that because the Rapporteurs had made the comment, and got
some votes for it, it was fair that the Section should see it. They were not promoting
it vigorously, but merely saying it was an alternative for the Section to consider. He
supposed that technically it was an amendment to the proposal and they had put it
forward in print and were not withdrawing. He added that it was simply a matter of
saying that the proposal applied to all names. He noted that Moore had just spoken
to the amendment by saying “yes, it does apply to all names but there’s a very special
case for autonyms”.

[Unintelligible comments off mike].

McNeill responded that the point was that publishing any name did not define a
taxonomic circumscription. He felt that the point had just been made that it need not
go into the Code for all names, but that it would be useful for autonyms.

Demoulin suggested taking care of the problem presented by Moore by adding
“One should be especially aware of this fact when dealing with autonyms” to their
proposal?

McNeill thought the proposal should be left as it was and let the Section decide
what it wanted to do.

Wieringa thought it was a good proposal, except that it would only clarify valid
publication of new names and not include autonyms where you create one name and
at the same time create a second new name. He suggested rephrasing it a little bit to
indicate expressly that autonyms were included in the note.

Orchard thought there was merit in both proposals. He thought the general note
was very good, but also agreed with Moore’s position that autonyms were a special case.
He would be pleased to vote on both, as separate proposals to be included in the Code.

McNeill summarized that he was suggesting that the Rapporteurs’ proposal be
treated not as an amendment but rather as a separate proposal, in which case, he
recommended that the Section return to the original proposal and then address the
new proposal.

Prop. C was rejected.
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Rapporteurs’ Proposal

McNeill opened discussion on the Rapporteurs alternative. [The motion was sec-
onded and supported by three others.]

K. Wilson agreed with her fellow Australian and thought that this should be in the
Code. She had so much trouble with students (and some practicing botanists!) who did
not know the difference between taxonomy and nomenclature. She added that it was
not only the molecular people who had trouble.

Watson agreed with Wilson and the Rapporteurs. He felt it was important to have a clear
statement early on in the Code on the difference between nomenclature and classification.

Per Magnus Jergensen also agreed with Wilson and Watson, but thought that
the right place to put a Note was in the Principles. He wondered if this was possible
as there had never been a Note attached to the Principles. He suggested that Princi-
ple II said what the names in the book were about, and it would be nice to point out
there the difference between names and taxonomy. It was one of the first things he
was taught when he entered the field, that there was a difference between names and
taxonomy. He also felt that it was not only molecular people who did not understand
it, so suggested that Stuessy’s book should have a new title. [Laughter.]

Nee thought that the intent was O.K. but the reading suggested that the person
who validly published a name did not imply any taxonomic circumscription, whereas
he felt that they very certainly did have an explicit taxonomic circumscription attached
to that name. He thought it was ambiguous and the Section was obviously thinking
only about the fact that it was valid publication, the name and the types, etc, but it
could also be read to suggest that the author had no taxonomic circumscription be-
yond the type of that name, which was untrue.

Nicolson moved the proposal to the vote, but as the results were unclear he won-
dered if there was a third option, suggesting that perhaps it could be referred to the
Editorial Committee?

McNeill did not think there was a third option, although the last point that was
made may have some validity and the Editorial Committee may wish to consider a
slight rewording. He thought it could be referred to the Editorial Committee because
it was a note, but that they would appreciate a clear “yes” or “no” from the Section.

Wieringa suggested rephrasing the Note to include autonyms and then revote.

Demoulin pointed out that that was what he had originally suggested as a friendly
amendment which was not accepted. He believed the best thing to do was to stop the
discussion, have several people discuss it among themselves and come back later with a
different wording. [This suggestion was approved after the coffee break.]

Rapporteurs’ Proposal was accepted as an amendment to Prop. C with the fol-
lowing text:

Following Art. 6.2 insert the following Note: “Valid publication creates a name,
and sometimes also an autonym (Art. 22.1 and 26.1), but does not itself, for nomen-

clatural purposes, imply any taxonomic circumscription beyond inclusion of the type
of the name(s) (Art. 7.1).”
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Recommendation 23A

Prop. A(11:84:57:1),B(10:84:57:1)and C (15: 81 :55: 1) were ruled
referred to the Editorial Committee.

Article 24
Prop. A (7 : 87 : 60 : 0) was referred to the Editorial Committee.

Prop. B (4 : 121 : 31 : 0) was ruled as rejected.

Article 26
Prop. A (21 : 89 : *42 : 0) was referred to the Editorial Committee.

Recommendation 26B (new)

[7he following debate, pertaining to a New Proposal by Wieringa regarding Rec. 26B
took place during the Eighth Session on Friday afternoon.]

Wieringa’s Proposal

McNeill moved onto an additional proposal from Wieringa to add a Rec. 26B
“While publishing a name of an infraspecific taxon that will also establish an autonym,
the author should list this autonym in the publication.”

Wieringa explained why he thought it was important that it was added. He felt
that for indexing purposes it might be very useful that indexers would know that next
to a subspecies, or whatever it was, an autonym had been created, because from the
date of that publication onwards it would have priority. He added that if it was in the
publication that would be quite useful. He thought it would be fairly unwise to make
it mandatory because people may not be aware in all instances that they were creating
an autonym, because they might think that there already was a subspecies, but if it was
invalid, they were creating an autonym. He did not want to fall into that pitfall, but
felt that having it as a Recommendation might be very useful.

Davidse agreed totally with the comments that the proposer had made. In
their database, Tropicos, he reported that they did keep track of the establishment
of an autonym, in order to know the date, but it was often very difficult to know
exactly when the autonym was created, since infraspecific names were so poorly
indexed.

P. Hoffmann wondered if the same would not be true for subgeneric and subfa-
milial names?
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McNeill agreed that it would indeed. He was going to make the comment that
the Editorial Committee would have to address that as well for subdivisions of genera,
not subfamilial.

Wieringa agreed it could be a co-Recommendation there as well. He had only put
in “infraspecific” because it referred to Art. 26, and 26 only dealt with infraspecific.

McNeill added that a separate Recommendation under Art. 22, would almost
certainly be needed.

Wieringa fully agreed, adding that the one under discussion might be the most
important, but of course it might also be a good idea to have one for infrageneric.

McNeill thought the Editorial Committee would assume that was the intent. If
the Section decided it was a good thing, he could not see why it would not also be a
good thing for subdivisions of genera.

Bhattacharyya thought the Recommendation was superfluous because he argued
that every taxonomic journal, like Mycotaxon or Taxon or [Bulletin of the] Botanical
Survey of India, knew when they published a new species or infraspecific taxon, they
compared and denoted what were the differences and what were the similarities, and it
was obvious. He thought that today taxonomists were all aware of these facts. He felt it
would increase the number of pages [in the Code] with an unnecessary Recommenda-
tion and he did not understand the point.

Kolterman was not exactly sure what “list” meant in this context. He thought “at
least mention” would be clearer, and it would make clear as well that the author could,
if he wanted to, discuss the autonym in detail.

Basu supported the proposal.

Gandhi wanted to add that the intended proposal was for future publications,
because presently, or at least in the last five or six years, IPNI had been indexing all
infraspecific names [of vascular plants]. He referred to Davidse’s comment, responded
that, of course there were difficulties about the past, but at least not about the present.

Barrie commented that since it was only a Recommendation, it was not going to
affect anything that had been published before. He suggested that it would read better
if it said “When publishing a name of an infraspecific taxon, the author should men-
tion the autonym” and then just delete “in the publication”.

Nicolson thought that was editorial.

Watson thought the intent was to have a declaration that the author was establish-
ing an autonym for the first time. In which case, as it stood, he argued that all that
had to be done was mention an autonym was created, not that this was the first time
it was created.

Moore wanted to point out he supported the proposals for the reasons he stated
earlier. He felt that the business about establishing a date for the autonym was not that
important because they had priority over other potentially competing names irrespec-
tive of the date they were established [Art. 22.1, 26.1]. He felt the proposal was about
making it clear that someone was working on one taxon and they created an autonym
in a taxon that they were not working with.
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Wieringa did not agree that it always had priority because if the species were
lumped within a second species then the autonym did not automatically have priority.
He argued that it only then had priority from that date onwards, when the other name,
the other subspecies, was created, so it was important what the date of an autonym is.

McNeill assured the Section that as the wording dealt with the taxon, the Editorial
Committee would ensure that it was also reflected in the appropriate place for names
of subdivisions of genera [?new Rec. 22B].

Wieringa’s Proposal was accepted and insertion of a similar Recommendation
following Art. 22 was referred to the Editorial Committee.

[Here the record reverts to the actual sequence of events.]

Article 29
Prop. A (11:140:3:6) and B (9: 141 : 3 : 3) were ruled rejected.

General Discussion on Electronic Publication

McNeill moved onto Art. 29 Props A and B, both from the Committee on Electronic
Publication and both received more than 75% “no” votes, so would be ruled as rejected
unless someone wished to speak to them, which he was confident someone would.

K. Wilson wished to speak to the proposals [The motion was seconded and sup-
ported by three others.] She requested that the matter be discussed because of the
importance of electronic publication to the future of the Code. She thought that the
proposals the Committee had put up were likely to be rejected as were the proposals
at the previous Congress, because people were so weary of archiving. She thought that
a discussion of what was acceptable in electronic publication was needed because the
Section had to face the fact that the technology was here to stay. She noted that there
was already at least one example of a name published under the botanical Code first
in an electronic paper, Psilocybe aesurescens. She reported that the way that the /ndex
Fungorum dealt with it was to print out several hard copies, get the author to sign and
date them and put them in several libraries to validate the publication. This was because
the name had already been cited, according to Paul Kirk, by several thousand people
before they became aware that it was not available in hard copy. She felt that the Com-
mittee, as the Rapporteurs had pointed out, were divided, but that they were divided
in the way in which they should propose Electronic Publication, there were some that
opposed it altogether but most were in favour, but they favoured different methods. So
they had provided two alternatives, neither of which was acceptable. What she wished
to propose instead was that they came up with a new proposal, after talking to several
people and offer it when new proposals were considered. She hoped that in the light of
a short discussion now, 10 minutes or so, so that they could discover what was accept-
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able to people generally. She suggested they could present a different proposal that in-
cluded the specification that a certain number of hard copies be distributed to libraries.
She pointed out that there were already electronic journals, such as Biota Neotropica of
Brazil, which were only online, but provided hard copies, she thought 14, to institu-
tions listed on their website, to validate new names because they were dealing with both
plants and animals. Similarly, under the zoological Code they had taken a very general
view and proposed only principles as to how to deal with electronic publication. She
added that there was a new journal called Zootaxa and another called BioOne, which
handled it by printing out the pdf they put on their website and depositing the copies
in libraries. She thought that if the zoological people could do it, she did not see why
we could not come up with a similar system in botany. In her view and in the opinion
of quite a few other people she had been talking to, it was important to make sure that
the Code was not bypassed by people, and that was becoming increasingly likely. At the
same time she stressed that the Section must make sure that the system was stable for
as long as needed. She quoted one of the Committee members as saying that botany
had been going 250 years and we needed to be sure that anything we produced could
be archived for at least as long again. So she requested some comments that might be
incorporated and that anyone with strong feelings talk to her afterwards.

Nicolson proposed setting aside 5 minutes and then deciding if more time was
needed.

Bhattacharyya made the point that large numbers of people reside in Bangladesh,
India and China and most of them have no electronic media. He suggested that elec-
tronic publications were also not available in the remote areas of India, Bangladesh and
Sri Lanka, and Africa. He did not understand how, in this situation, the developed
countries could demand a common standard for electronic publication.

Per Magnus Jorgensen felt that this was the most important issue at the meeting
and more time should be spent on it. He fully supported what Wilson had said. He
felt that he knew too little about the technology in the new publication media. There
were two principles in this Article that he was adamant must be secured; widespread
availability and the stability of published matter. He acknowledged that the first was
perhaps not as good as those in the West thought. He also did not know how stable the
electronic journals were. He supported the idea that printed versions should be depos-
ited somewhere. He fully supported Wilson’s attempt to come up with a new proposal
and felt that the Section could not leave without some resolution.

Skog reported that the fossil plant Committee had had a great deal of discussion
back and forth on electronic publication. She had a long list of criteria that the Com-
mittee would like to see included in any Article. She asked Wilson to see that they were
consulted about any forthcoming proposals.

Gams returned to the same example of Matrushima Mycological Memoirs, that had
been cited; he felt that it became essential that hard copies of a paper be deposited to
avoid any instability of electronic media in the net or CD’s. He proposed a friendly
amendment to the proposal under item three: “identical copies [on paper]” and delete
“...electronic or both electronic and...” from the proposal.
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McNeill thought that his suggested wording should be submitted to Wilson, who
would be producing a new proposal. The published proposals had clearly not been
favoured in the mail vote. He reiterated that this was a general discussion on the topic
of electronic publication and that the original proposals had been withdrawn in favour
of the new proposal, to be written.

Demoulin thought that the vast majority of people were aware that permanence
required the deposition of paper copies and he was sure that Wilson would follow that
line. He suggested that it could be very simple, just reaffirm that effective publication
can only be linked to the deposition of hard copies in libraries. He added that this did
not prevent those who wanted large, fast distribution from using electronic media but
felt it was something aside from effective publication. He suggested that if the Section
go into detail on what was acceptable or not, as the Rapporteurs had said, by the next
Congress everything may change again. He advocated simplicity; explain that effective
publication was paper publication, but that did not restrict the use of varied methods
of dissemination of information, once the requirements for effective publication were
met. The discussion reminded him of that on living types; just because that specimen
was need as a permanent type, did not prevent people with cultures from gathering
more details about their organisms. There, the problems were with people who wanted
just living types and did not want to bother with depositing a dried one whereas here
there may be people who did not want to deposit a paper copy and those people must
be made to understand that they could not do that.

Basu suggested that those with the facilities for electronic media would do it, but
those without the facilities would follow the traditional methods of manuscript, hand
drawings, etc.

Marhold understood the problems for developing countries because the country
he came from was sometimes in a similar position. He thought it was important to
compare the availability of electronic access to the availability of existing, printed jour-
nals. He argued that these were becoming more and more and more expensive and his
experience was that the countries with limited funds opted for the electronic journals
anyway. He was in favour of the proposal. On the other hand, he was always thinking
of the speed of the development of technology, noting that is was not that long since
we used floppy disks. He would insist on putting printed versions in libraries. His idea
was that it would be better if distributed among libraries in several countries rather
than in a few libraries in a local district.

Nicolson pointed out that the discussion had used up the five minutes allocated
and asked if it was the wish of the Section to continue the discussion? [It was.] He al-
lowed continuation of the discussion.

Schifer thought it was very important to maintain a reasonable amount of paper
copies. In the Code, we have forbidden theses because they were not widely distributed.
He did not think it was reasonable to have just a few paper copies and emphasized that
the copies should be widely distributed, and distributed by open access on the web.

Dorr was very sympathetic to the problem because in Yokohama he had first pro-
posed the establishment of the Committee. Although he had abstained from the dis-
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cussions over the past few years, he had read them all and several of the comments
disturbed him greatly. One was the impression he got that most of the Committee
members felt that depositing two copies on paper of any electronic publication would
satisfy the Code. He thought reducing it to such a small number was meeting the letter
but not the intent of the Code and felt that the intent was that all of those interested
could find the material again. He added that even with paper copies, this became very
difficult as many of journals have relatively restricted runs. He gave the example of
Brittonia where perhaps only 600 copies were distributed throughout the world. Yet
he argued that that permitted most to gain access to those copies. He thought that the
Section should be extremely careful about suggesting that there was some minimum
number of copies that would satisfy the requirements because it was a great chore for
people to find publications at times. His second point was that he also felt that no
proposal should refer to proprietary software or any other sort of external, commercial
process. He remembered at the last Congress when discussing theses, people suggested
that ISBN numbers, over which the Code had no control, would be the controlling fac-
tor. He felt that it was the same here: pdf files were proprietary software, CD’s, DVD’s
whatever; he pointed out that today many of the audience members had memory
sticks hanging around their necks but by the next congress, they may all be obsolete.
He thought it was a difficult issue, that had to be addressed. He was not convinced
that the proposals as they were written were the solution but did not know what the
solution was going to be, just that it had to be one where many more copies were avail-
able to everyone.

Nicolson summarized that there were two fundamental points to the communica-
tion of new information. One was dissemination, making it widely available to many
parts of the world the second was being able to go back to the original publication and
see it 100 years. These were the two needs: communication and access.

McNeill hoped that the group would come up with something that was accept-
able. He agreed with K. Wilson, in particular, about ensuring that what was going to
be the normal means of scientific publication within a very few years was not one that
considered the International Code of Botanical Nomenclature irrelevant to it. He also
felt that electronic media, despite the problems described for the Indian subcontinent,
were going to be more readily accessible than hard copy in many parts of the world. He
knew of one long-standing, classical journal for which there were a number of years of
back issues that had been printed but were not being distributed because the institu-
tion lacked the funds for mailing. He felt there was one point that the Committee had
to address; he totally agreed with Dorr and others that the spirit of the Code was to
ensure the widespread dissemination of descriptions, of the printed material for new
taxa. However, he pointed out that that the letter of the Code included no statement
of number. He elaborated that the debate went back to the Cambridge Rules of 1935,
but there had never been agreement. All that the Code said was that the publication
must be distributed to botanical institutes, in the plural, meaning two. He suggested
the new proposal may want to try to amend that as it well. Although he added “Good
Luck to you”, because attempts in the past had been unsuccessful.
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K. Wilson thanked the Section for the discussion time and helpful comments and
asked those interested to meet up over lunch to discuss the new proposal.

Prop. C (8:140:10: 3) and D (6: 146 : 6 : 3) were ruled as rejected.

[7he following debate, pertaining to a set of New Proposals by K. Wilson regarding
electronic publishing took place during the Ninth Session on Saturday morning.]

K. Wilson Proposals 1-5

McNeill reminded the Section that although the proposals on electronic publica-
tion had been heavily defeated, the Section had agreed that the group interested in the
matter should come back with fresh proposals that might prove more acceptable.

K. Wilson, spokesperson for the group, displayed the proposed new wording on
the screen, and copies had also been handed out. She felt that electronic publication
was the most important challenge facing the Section that week as it already existed
and was increasingly being used by journals. The challenge was to integrate electronic
publication into the Code, proceeding slowly step by step, and hopefully taking the
first step. The Special Committee on Electronic Publication had now existed for two
terms. The proposals it made to the St Louis Congress were not accepted, and neither
were the two made at this Congress. Contrary to the Rapporteurs’ comments, most
members of the Committee were in favour of electronic publication but differed in
how this should be implemented. The two proposals addressed two different ways of
electronic publication, which with retrospect, would have been better not to empha-
size technical methods but concentrate on the principles; this is what was done in the
zoological Code. The two proposals received a heavy “no” in the mail ballot and had
been discussed earlier in the week. The main concern for a wide range of people here
and elsewhere seemed to be the matter of how to archive electronic publications. This
was a valid concern, although equally there was no guarantee of archiving in perpetuity
for paper-based publications.

She reported that during the week, an ad hoc committee had discussed what ap-
proach might be acceptable. [List of participants shown on an overhead.] She thanked
the group and many others who had contributed during lunch-time discussions and
other times, often over a cool ale. She was now presenting fresh proposals on behalf
of the group. They were all independent, but would allow the Code to proceed in an
orderly fashion towards the eventual acceptance of electronic publication. She empha-
sized that it was a very important matter and not just in the future as the electronic
publication of names was already happening whether the Section liked it or not. She
mentioned again the case of the new fungus Psilocybe azurescens, which was guaranteed
to be a well-known example because of its properties which were not preservable in a
type specimen. When Index Fungorum became aware that the Psilocybe name was only
electronically published, it printed out two copies of the paper and deposited them in
two libraries. That was a very minimal paper publication but was adequate to satisfy
the Code’s current provisions on effective publication. Paul Kirk, who would have been
here but for his continuing back problem, had said that /ndex Fungorum was prepared
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to do the same in the future if it had to; that is to deposit copies of the paper signed
and dated by the author in two libraries to avoid problems of electronic publication
alone. Paul was very well aware that this was a stop-gap measure, to do this rather than
to leave the name 7z /imbo because it was only published electronically. So which way
were the group suggesting the Code approached electronic publication? The zoological
Code accepted electronic publication only on distributable electronic media, that is
currently CDs, DVDs, and the question of USB disks would surely come up soon, but
excluded online publication. However, scientific periodicals were leading the way in
addressing issues of availability and stability of online electronic publications, and the
group believed that online publication in scientific periodicals was the way the Code
should approach electronic publication for the moment. Besides the journals there
were other initiatives addressing archiving issues, including the new Mellon Founda-
tion project specifically addressing the issue of archiving electronic scientific journals.

The five proposals made by the group aimed to introduce electronic publication
online as an adjunct to hard copy effective publication, with online publication only
in periodicals. The hard copy would still remain the basis of effective publication. The
proposals guided the Code in an orderly and safe way towards effective electronic pub-
lication, so indicating to the rest of the world that the Code was moving to embrace the
technological advances that were widely accepted in the scientific and broader com-
munity. She wished to see the proposals discussed in turn, as they were independent.

McNeill thought that the proposals should be taken one at a time and the Presi-
dent concurred.

K. Wilson Proposal 1

K. Wilson stated that the first was only a very minor change to the existing Art.
29.1. The present Code excluded publication online or by distributable electronic me-
dia. The feeling was that that it would be better to say “any form of electronic publica-
tion alone” to better emphasize what was intended without specifying any one form as
that could become obsolete exceedingly quickly.

Redhead pointed out that with the suggested wording, if there were two forms
of electronic publication they would not be “alone” and so be acceprable. It did not
specify one must be a printed copy.

K. Wilson agreed he was interpreting the wording differently. The intent was that
“alone” meant without hard copy.

Redhead pointed out that if he could interpret it like that, someone else might,
and that was his concern.

Rijckevorsel suggested replacing “alone” by “merely” and earlier in the sentence
to avoid such misreading.

K. Wilson first accepted this as a friendly amendment, but later felt it was better
voted on.

Barkworth felt rewording was not necessary as the second line in Art. 29.1 speci-
fied effective publication was only by distribution of printed matter. This meant there
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had to be printed matter and the proposal could not be read as allowing two forms of
electronic publication.

Norvell wished to amend the amendment to say “or solely by any form of elec-
tronic publication”. [This was accepted as a friendly amendment.]

Nicolson called for a vote on the that amendment, which was accepted. The origi-
nal proposal as amended was then opened for discussion.

Watson felt this was entirely editorial as the Article did not say “solely by . . .
before microfilms, or before typescripts in the current wording and he felt it was not
needed.

Nicolson agreed that if passed this could be looked at by the Editorial Committee.

Nee was bothered by the word “publication” at the end of the paragraph since its
use was not the same as that of “Publication” as the first word of the paragraph. Elec-

»

tronic “publication” was really distribution, dissemination, or some other word, but
he was not sure what.

K. Wilson, in answer to a question from Nicolson as to whether that was accept-
able as a friendly amendment, felt it should be discussed and not simply accepted.

Davidse spoke against the amendment as he felt the Code was leaning towards the
whole idea of electronic publication, so felt that should be left in as the Section was try-
ing to lay the groundwork for the possibility of total electronic publication sometime
in the future.

Knapp thought that what was meant was “electronic publication” the noun, and
not “electronic publication” the verb.

Nic Lughadha agreed, but suggested a friendly amendment, to use “by any ex-
clusively electronic form of publication”.

Dorr felt it was difficult if everyone tried to edit this but thought what was being
talked about was the distribution of electronic materials. He agreed with Nee that
“publication” should not be used because it was inherently contradictory if we were
saying that publication was only by printed material. What was being referred to was
the distribution of names in an electronic format, and not accepting those.

Kotterman felt that in any case if the word “publication” was left in it would have
to be taken into consideration when the glossary was prepared, because if publication
was defined as normally understood in the Code and it was used differently at the end
of this phrase, it would cause a great deal of confusion.

McNeill considered it very unwise for the whole Section to try to edit the pro-
posal, though he admitted to doing this himself. The point Knapp made was very rea-
sonable provided the context was clear. The first sentence “Publication is effected” was
not a definition of “publication” but of “effective publication”, and later on “any form
of electronic publication unless accompanied by printed matter” spelled this out, and
this or some of the other suggested wordings might be something the Editorial Com-
mittee could use. The minute there was a move to “dissemination”, he felt the point
the proposers wanted was being lost. There was a wish to have electronic publication
referred to in the Code.
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Bhattacharyya commented that “Publication” in a dictionary definition meant
things coming to light in a printed form, but with electronic media there could be hard
copy or soft copy, so “electronic publication” was not an appropriate word for effective
publication in the Code.

McNeill asked for clarification as to whether the replacement of “publication” by
“dissemination” was a formal amendment. [This was moved and seconded.]

Rijckevorsel wondered if, as “distribution” was already used in the paragraph, it
might be better to use it again instead of “dissemination” as it was unambiguous.

Nicolson believed this to be an editorial suggestion.

Baum suggested the replacement of “dissemination” by “media” as a different
amendment.

Nicolson pointed out that in order to proceed further, there should first be a vote
on the amendment to the proposal Nee had made, to replace “electronic publication”
by “electronic dissemination”. [The amendment was rejected and Baum’s proposed
amendment was opened for discussion.]

K. Wilson felt that because “media” tended to be used for distributable material
such as CDs and DVDs, then was more risk of creating problems and of people being
confused. She preferred “any form of electronic distribution” or thought “exclusively
any form of electronic distribution” would be close to what was needed.

[The amendment to use “media”, being seconded, was then voted and rejected.]

K. Wilson returned to the original proposal, and indicated that she would be
happy to see “electronic publication” replaced by “electronic distribution” as that re-
flected the mood of the Section.

Nicolson accepted this as the proposer’s own amendment and called for a vote.

K. Wilson Proposal 1 was accepted.

K. Wilson Proposal 2

K. Wilson introduced this as the key to lead the way forward into electronic pub-
lication, hopefully at the next Congress. It did not change anything, because it still
said that only hard copy effected publication, but set out the kind of conditions that
must be met for an electronic publication to be regarded as equivalent to the hard copy
version. Points 1-5 of the conditions in the proposal were what the ad hoc group had
agreed on. The sixth was an amendment that Lack suggested and should be dealt with
separately.

McNeill agreed the last was an amendment and instructed the Section to ignore
the sixth condition for the moment.

K. Wilson felt the points were self-explanatory, and explained that the fifth was
there as geological journals were refusing to mention nomenclatural novelties in ab-
stracts. To have this would mean such journals could be shown this was a requirement.

McNeill pointed out that this was not an Article as it did not change anything, and
there was no need for the electronic versions to be published on an independent plat-
form, or for electronic versions to be identical, so long as there was a printed version
when Art. 29.1 applied, but he fully understood the desire of the group to have those
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sorts of words in the Code. He explained that the date was unnecessary as there was no
limiting date, the second part was a Note emphasizing that it was possible to publish
in a journal that was distributed electronically, provided that there were also printed
copies. He felt that the material that followed would be better as a Recommendation,
and he felt that it was perhaps logical to link Point 5 with the latter part of Point 2,
because Point 5 was quite dramatic in not recommending publication anymore in
journals which do not have an electronic version.

K. Wilson was inclined to agree and indicated that the group had considered put-
ting this as a Recommendation, and was unsure if a Note was appropriate.

McNeill explained that a Recommendation could be ignored, but that a Note
could not. A Note explained something in the Code that might not be self-evident.
He was worried that by saying “solely by electronic publication” the group might be
damning that, and it could emphasize through the Note that electronic publication
was perfectly acceptable so long as there was also printed copy.

K. Wilson felt that in that case Point 3 could perhaps be united with part of what
was under Point 2 if that was all accepted, and would be happy to see this done in that
way. None of the group present indicated they objected to that.

McNeill felt the general discussion in the Section should not focus on the details,
and assumed that the technicalities he found difficult were accepted as resolvable, as he
was sure was the case. He emphasized that it was important to know what the Section
wanted with respect to the particular things which should or must happen.

Dorr appreciated the comments about what should be a Recommendation or
Note, but had two concerns. First, he pointed out that some botanists published nov-
elties in Floras and not just periodicals, and secondly while it might be a necessary to
have a mechanism to specify mentions in abstracts for some geological journals, not
all publications had abstracts. He felt it would be unwise to imply that not having an
abstract in some way invalidated a name.

Chaloner, as one of the supporters of the motion, wished to make a very general
statement. This clearly was the thin end of a wedge. He did not like the fat end of
that wedge, but accepted that the thin end was appropriate to take on board at this
moment. The thin end of the wedge was the phrase “the electronic version to be re-
garded as part of the distribution of this work”. It was Wilson’s intention, and that
of some of her colleagues, that it become not merely a part but the whole, at the next
Congress maybe if they were lucky. He was not too worried, as though he did not
like the shape of that wedge, wedges could be cut off. He saw an interesting analogy
with, for example, registration, as it came to be handled in St Louis; the thin end of
the wedge was started in Tokyo but was cut off. If electronic publication did not take
the glorious course some saw, then it could be cut off too. He was in favour, warmly,
but with some reservation. He felt that there were a few things, like birth and marriage
certificates, that should be on paper, and that this should also be the case for descrip-
tions of new taxa. With respect to novelties appearing in geological journal abstracts,
he saw no objection to the phrase that the presence of nomenclatural novelties must
be stated. He could see no journal objecting to an abstract saying “ten new species are
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described in this paper”. What geological journals did not like was to have the new
names themselves in italics in the abstract for the very good reason that the abstract in
many of those journals goes out ahead of the journal itself, maybe even in a different
year, so most very rightly did not want the new names in the abstract.

Gams made a minor editorial suggestion, that it was not possible to allow publica-
tion from a specified date as it was already happening. He argued that the point was
establishing what was necessary for [electronic publishing] to be recognized as effec-
tively published.

Buck felt the date was irrelevant as long as there was printed copy, and pointed
out that many journals put the electronic versions up prior to the publication of the
printed version, but with the understanding that the printed version was the effective
one. He also agreed with Dorr that many books and Floras did not have abstracts and
suggested changing “must” to “should” to take care of this.

K. Wilson wished to clarify that the issue of abstracts only related to journals, and
indicated that she had yet to see a journal that did not have an abstract as a part of an
Article. Floras were a different matter and she said they were not trying to stop people
doing what they wanted in monographs. The safe way forward with electronic publica-
tion was with journals and not with Floras, monographs, or whatever. There was no
intention to stop people from publishing wherever they wanted. They were only saying
that if you wanted to move to electronic publication of names it was suggested to do it
through a journal, not in any other form of electronic publication.

McNeill felt that what the Section should be making a decision on was whether or
not the fundamental Point 5 was acceptable, because if that was the case, it would then
become relevant to explain how journals with parallel electronic and printed journals
should be constructed or presented.

K. Wilson did not like the idea of Point 5 being linked to Point 2.

McNeill stressed that unless the Code were recommending the use of electronic
journals, there was no need for the detailed Recommendations. He thought that could
change if it was suggested that the date of publication, as implicit in Point 2, might be
that of the distribution of the electronic version, but that was not the case at present.
He added that the proposed recommendation in Point 5 indicated something com-
pletely new in the Code, but the Note could be very brief. Point 2 needed to hang on
something, and that could be the proposed recommendation in Point 5. He reiterated
that Point 2 was not an Article. He did not consider telling electronic journals how to
handle themselves was any part of the Section’s business.

Demoulin observed that the Section had heard that the vampire of electronic
publication might rise from its grave at the next Congress. He agreed with Chaloner’s
suggestion, and recommended that those present sharpen their spikes to kill it now.
More seriously, the situation was somewhat similar to that of living types where for
a long time people felt they were prevented from working the way they liked, and
the conflict was somewhat softened when Rec. 8B.1 acknowledged that cultures were
useful in so far as the requirement for a permanent type was satisfied. He agreed with
McNeill that Point 2 could not be an Article, also because it introduced “distribution”
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as a nomenclatural concept which would need to be defined. He argued that what was
needed was a Note and a Recommendation showing the Section acknowledged the
usefulness of electronic dissemination, especially under certain conditions. This was
not nomenclaturally different from what was done when reprints were mailed to col-
leagues so that they are received earlier than journals.

Gandhi indicated that as a part of his job he went through all new books and jour-
nals that arrived in the library, and he assured Wilson that he had seen a number of
articles without any abstract or key words. He found the citation of names in abstracts
wasted less time if the family and not only the name of a new genus was mentioned,
but this must not be part of an Article.

C. Taylor commented that the reality was that people were already publishing
new names in journals with electronic and paper versions, and that the electronic
version was often the most used around the world. She was not concerned how this
was included, but felt it very useful for the Code to authoritatively explain what the
important elements were as this would also help prevent confusion between paper and
electronic versions.

Hawksworth was concerned over the phrase “prior to or simultaneously” as the
world’s major scientific publishers were already publishing identical copies online well
in advance of the hard copy, and printing the dates papers were published online on
the printed copies. Surely such works had to be regarded as effectively published on the
date identical copies of the later-to-be-printed versions were placed online?

McNeill concurred, but to treat the electronic medium as having the date of effec-
tive publication was not the proposal now before the Section.

Hawksworth added that there would be a requirement for hard copy to be subse-
quently deposited. He stressed that this was the way to go and needed to be done now
and not to wait. Not to adopt this approach seemed very strange to those routinely
working with electronic journals, especially in microbiological groups such as yeasts.

Alford, addressing the issue as to whether or not this had to be an Article, felt it
would be as there was a change effected. He explained that presently Art. 29 stated
that material needs to be distributed “to the general public or at least botanical insti-
tutions”, implying at least two. If Point 2 was accepted, he envisioned that a person
preparing a personal electronic journal might print and deposit one copy in his or her
personal library and distribute it otherwise only by the worldwide web. One copy plus
electronic copies that followed the proposed rules would then constitute effective pub-
lication, which the Section would surely find undesirable.

McNeill confirmed that Alford was perfectly correct as the proposal did state “a
printed version”, and it could be just one. There was a difference but he did not think
this was the thrust of Wilson’s proposal and she did not intend to permit a single
printed copy.

K. Wilson indicated that that was definitely not what was intended. She clarified
that the existing Code should be followed, but they were also suggesting an amend-
ment to the existing arrangements to try and stop people depositing only one or two
copies, ten being suggested in Point 4. This would affect all printed publications as it
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stood at the moment. She maintained that it was trying to set the way to make sure
people in the future did not just deposit one printed copy as there had to be some
minimum number of hard copies for the publication to be effective.

Gandhi reminded the Section that the present Rec. 30A.1 cautioned authors
against publishing just in electronic media. Prior to the St Louis Congress a check-
list of the North American flora including 35 new combinations had been circulated
electronically, assuming that the Congress would support electronic publication. He
reported that as it did not, afterwards, identical electronic and hard copy versions were
circulated and there was confusion as those who did not receive hard copies thought
the combinations were invalid.

Briggs noted that it appeared that in the proposed Note, what was covered in the
first sentence really did not apply, but the last sentence of the first paragraph, “for the
electronic version to be regarded as part of the distribution of this work” and then the
five points under that might well be useful as a Note. That sentence and the five points
were the essential parts of the proposal and alone might be sufficient. She wondered
if removing the first sentence would be taken a friendly amendment. [This was later
accommodated by Wilson].

K. Wilson agreed this should not be an Article, and felt the whole would be better
as a Recommendation starting, “For those publishing names in periodicals it is recom-
mended that . . .”, and leading into the rest of the material.

Watson was concerned at Point 5, as it meant as it currently stood that all authors
should publish in periodicals using electronic and printed versions. What it should say
was that “Those who publish names in periodicals should as far as possible use peri-
odicals that produce print and electronic versions” and then continue “The electronic
version should . . . ”. That would be meritorious and he would support it.

McNeill pointed out that there were two ways these details were appropriate. One
was just outlined by Watson, and the other was enunciated earlier by Hawksworth
where it would go back to being an Article. If it were intended that the words “for
the electronic version to be regarded as part of the distribution of this work” meant
that the date of publication was whichever was the earlier date whether electronic or
printed, he argued that that would be a huge change and then all the requirements sug-
gested would be appropriate and necessary, but that was not up-front although implied
by Hawksworth. He was not sure which option the group preferred.

K. Wilson put up some revised wording which addressed the point that this pro-
posal was only for people publishing names in periodicals, and dealt with the “prior
to or simultaneously” issue raised by Briggs, now stating “a printed version as well as a
matching electronic version”.

McNeill wondered why it mattered for both versions to be considered as “part of
the work”. It did not seem relevant to the Code, unless it was a part of the work in the
sense that it determined priority? If the electronic version went out first would that
determine the date of publication?

K. Wilson conceded that “matching” was perhaps not needed as long as “identi-
cal”, etc, was there, but was adamant that the issue of priority was not the intent. It
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was important to establish some kind of principles for future electronic publication,
but she deferred to him as to the best way to do this.

McNeill was not objecting to the content, and the “musts” would become
“shoulds” in a Recommendation, but simply saying that these could be criteria for the
type of periodical in which people were being recommended to publish their novelties.
But there was a weasel word, the business of it being part of the distribution of the
work, as the only reason that could have any relevance was if it affected the effective
date of publication.

K. Wilson indicated that it was not the intent to affect the date of publication,
because that must be the hard copy, but that it was a question of making the work
widely available. If the Section could think of a better way to express the desire to have
electronic publication as a way to reach a wider audience, not all as she was well aware
that hard copy was essential in some places, but for many people these days electronic
copies were easier to get either through the journals or from authors themselves.

Hawksworth felt the Section was losing touch with what was happening. What peo-
ple work with now is up-front publication online, they do not wait three months while
something arrives by surface mail. The works are there, identical to the printed copy,
in the electronic versions. Further the electronic versions were being archived by many
major publishers. He considered that the Section had to make electronic publication ef-
fective at this Congress, and that it was unacceptable to leave this for another six years.

Nicolson commended Wilson and her group for attempting the difficult task of
getting a new idea into the Codl, and in language that was acceptable. He wondered if
the Section would like to continue discussion or not, and asked for a vote. The result
was not clear, so he suggested discussion continue to coffee, but requested that speak-
ers try to cut to the chase.

Rijckevorsel felt the point was whether electronic publication had any status
whatsoever, and was much of the same mind as Briggs. He would like to move an
amendment that the second sentence should be an Article with points one and two.
This would mean that electronic versions had some status under the Code, but only a
minimal one as being faithful copies of the really important printed versions.

McNeill enquired as to the meaning of “some status”, how it implicated other
Articles of the Code, and asked what this did for a name?

Rijckevorsel stated that this did not affect the name or priority or any other Ar-
ticle of the Code, but gave it some very minimal status in that electronic publication
was mentioned.

K. Wilson did not accept that as a friendly amendment.

McNeill made the point that it was the decision of the Section whether to make it
an Article or not, and he would have to interpret that as doing something. He felt that
if it did anything, it would establish the electronic version as being equal to the printed
version, and affect the date of publication.

[The amendment was rejected.]

Knapp recognized that there seemed to be a problem with the sentence regarding
the conditions for an electronic version being regarded as a part of the distribution of a
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work. What she thought was intended was to recommend what sorts of simultaneous
electronic journals taxonomists should be thinking of publishing new names in, not
what journals should do or where people should publish. She had been approached
by BioMedCentral and the Public Library of Science with regard to setting up an
electronic taxonomic journal. She had told them this was not what was needed at
the minute as the Section had not worked out what it required. Having this Recom-
mendation to taxonomists in the Code as to what sorts of journals were acceptable for
publication was valuable and would be noted by the journals. She suggested striking
the sentence relating to the electronic version being a part of the distribution as that
clearly had subtle meanings that could be interpreted in different ways as McNeill had
said. Consideration should also be made to allow for electronic monographs, but the
requirements really applied to periodicals. This was more a Recommendation to tax-
onomists of things to take into account in considering what type of electronic journal
to publish in should that become much more prevalent than it was today.

McNeill felt there were two very important matters to resolve. The way forward
Knapp had suggested, and another way — to make the electronic medium part of the
publication in the sense that it determined the date of publication. He had the sense
that the last view was a minority one, but the Section should be aware of this. He
added that the two were not mutually exclusive.

K. Wilson suggested some alternative wording for the struck out sentence on the
screen, which could be editorially improved, “The features for such a periodical should
be....” and points one to five.

Knapp suggested “periodicals, preferably those that regularly publish taxonomic
articles” and that separate works such as monographs should also be allowed for.

Atha reminded the Section that journals that are deposited in public libraries were
freely available through inter-library loan and go out to anyone who asks for them,
while electronic journals do not go out freely through any type of loan process. He was
concerned that taxonomic publications might become hostage to journals that did not
allow sharing.

Demoulin felt the wording was getting better, now that “part of the distribution”
had gone, but it was still a Recommendation to publish in periodicals more than in
other media, and periodicals that had an electronic version. He found this totally in-
admissible. A way had to be found to make it clear that the new Recommendation was
only for those who wanted electronic distribution, and not to specially recommend the
use of electronic distribution.

Wieringa proposed an amendment, to change the fourth Point to “the date of
publication of the printed version should be stated in the work”.

Nicolson requested that the amendment be held for the moment and that he
would come back to him later.

Nee drew attention to a phrase nobody had questioned, “periodicals, preferably
those that regularly publish taxonomic articles”, and wondered whether this adequate-
ly outlawed newspapers like the New York Times that also had electronic versions.



Report on botanical nomenclature — Vienna 2005: Art. 29 103

McNeill replied that the issue of publication in newspapers and ephemeral works
was already covered elsewhere in the Code.

Mabberley suggested that to take care of the point raised by Demoulin, “electroni-
cally” be inserted after “publishing names” in the first sentence. This was necessary as
otherwise it looked as though the Section were insisting people publish electronically.

McNeill suggested the ad hoc group meet during coffee, and that Art. 29 be re-
turned to immediately after the break.

After the break McNeill reported that the group had met again and had prepared
some matters to address on the screen. They had recognized that there we two issues,
and there was a proposal for Note 1, and an amendment to it which addressed the sec-
ond issue, namely whether or not the date of publication should be that of the earlier
of the electronic or printed medium. As that was an amendment he suggested the Sec-
tion should probably take that first. He understood it had been seconded.

K. Wilson felt the amendment was self-evident. It was not being moved by the
group but by someone else and agreed it should be addressed first.

Atha pointed out that the Code said that effective publication was only in printed
form, and that anything that deviated from that was a complete contradiction to what
was in the Code now and had to be voted on in that way and to be either a completely
new Article or rewriting of that Article.

Hawksworth, speaking for the amendment, added that in Art. 29.1 as revised, the
matter raised by Atha was already taken care of as it made clear that an only electronic
medium was unacceptable. The issue here was really just a matter of the date, and
whether the Section wished to recognize the actual situation in publishing, that what
people used today was what they got online, and there was no question that was when
the material was actually distributed in practice.

Kotterman wondered whether this should be an amendment to Art. 29 or to the
next Article that dealt with the date of effective publication.

Nicolson felt that might be an editorial matter.

Demoulin sympathized with the idea that the information about a new name
might come first to many people by electronic dissemination, but he did not see this
as adequate for the reason that the deposit of printed material must be the date and
also because of the problem of how in the future the date of dissemination would be
determined. It may be indicated somewhere, but copies may be bound in libraries,
and in 50 years nobody would be able to find what the electronic date had been. He
accepted that many journals had dates printed on them, but could these be accepted at
face value when dates on many journals had printed dates that often proved false. The
Code had always accepted as the date of effective publication that on which a journal
really became available. This would be a big departure from what had always been
done, and he could not accept it.

Eckenwalder pointed out that the phrasing assumed that the electronic publica-
tion would be the earlier, but that was not an absolute necessity and should say which-
ever was the earliest.
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Norvell wished to make a friendly amendment in that regard, to switch it to
“whichever of the two was earlier”.

Wieringa was very much against the proposal for the simple reason that if some-
body published something electronically now and did not print it now it would be
invalid, but if someone decided suddenly to print it in 2080 the publication today
would retroactively be effective, and that was definitely not wanted.

Nic Lughadha requested that the Section think about indexers and the services
many of them used for free. Would indexers then be expected to check two dates for
each publication to decide which was the earlier? That would add an unnecessary bur-
den for no great advantage.

Lack wished to make clear that the amendment was definitely not the position of
the ad hoc group.

Demoulin felt the situation could be similar to things which had for a long time
been in the Code relating to the date of dissemination and effective publication. If the
next week someone at the Congress had a poster with a new taxon, it would be known
by a large number of botanists and have a wide dissemination, as may occur with the
electronic version of a journal, but the Code specifically outlawed the presentations at
scientific meetings. He thought the situation was exactly parallel.

Zhu wished to draw attention to a special case. The Flora of China was published as
both hard copy and online versions, and did include novelties. However, the idea behind
the online version was that it could be changed, and this happened all the time. Also, most
manuscripts appeared in the online version earlier than the date on the printed work.

Glen felt there was a logical flaw in the amendment. His understanding of effective
publication was that it was the date when all requirements of the Code were fulfilled.
Before coffee the Section had voted that one requirement was a paper copy. Therefore,
if online publication were earlier than the paper copy all requirements would not have
been met, and the Section would be contradicting itself. He would vote against the
amendment.

K. Wilson, commenting on the situation with the Flora of China, pointed out that
the amendment only applied to periodicals and not other kinds of publication.

The amendment was rejected.

K. Wilson’s Proposal 3

K. Wilson asked the Section to consider Prop. 3 before voting on Prop. 2. This
was a general Note, which some would say was stating the bleeding obvious, but it was
sometimes important in the Code to emphasize its features.

Buck wished to speak to the proposal in a general way rather than a specific one.
Despite the nay-saying of certain luddites, the reality was that electronic publication
was here to stay. He felt the Section could not ignore this and have nothing in the Code.
People would do this in hundreds of different ways if the Code made no Recommenda-
tions. Then six years on the Section might take decisions invalidating scores of names.
The Section had to face up to the fact now that electronic publication was here to stay,
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and provide guidelines for those that wished to use it. But this could not be edited by a
group of 200, and the Section needed to allow it to be edited by a smaller group.

Stuessy did not think the International Botanical Congress really was the body to
do this. There were too many parts of the IBC and they really had no authority to judge
this. He felt the Section needed to get away from this and say “until it is assured”. It
didn’t say by whom, and who would assure was a good question, but he did not think
the IBC was what was wanted. He made a friendly amendment to eliminate that.

K. Wilson found the suggestion acceptable. She preferred also not to specify, but
some people who had spoken to her felt there should be some body to determine if
acceptable archiving had been achieved.

Hawksworth presumed that meant that if a publisher made the assurance that a
journal was being archived, that would then be ok.

Zijlstra had proposed the amendment because, for say in 2008, electronic special-
ists might try to convince botanists that permanent archiving of electronic publications
had been assured. However, she felt the Section should wait until the next Congress
before agreeing that was so. If not there was a danger that the proposed wording might
open a back door to electronic publication being sufficient.

McNeill did not feel this was really a Note as worded. It was saying that the reason
why the clause was inserted into Art. 29.1 was because of the issue of permanence. He
was sure that had been a factor for some people, but it may not have been the only
reason. It was not clear how the first clause hung onto to anything else in the Code, and
a Note should explain something that was implicit in the Code but needed to be spelled
out for clarity. He felt that what needed to be spelled out for purposes of clarity was
that just because publication in any electronic medium without printed matter was
not effective publication, nevertheless this did not stop people publishing in electronic
journals so long as there was printed matter. The Recommendation then followed as
to how this should really being done. There was no need to explain why electronic
publication alone was not allowed.

Atha pointed out that right now there was only one way to effectively publish a
new taxon, and that was through printed matter. There were many ways to disseminate
that information, and he could get on the radio and announce his new species. He
did not think the Code should regulate how he made his announcement on the radio.
There may be 100 ways to distribute the information, but the Code should regulate
only one of them, and one at a time.

K. Wilson’s Proposal 3 was referred to the Editorial Committee.

K. Wilson’s Proposal 2 (continued)

K. Wilson drew attention to changes in Prop. 2 made during the coffee break.
These made clear that it related only to people publishing in periodicals that had a
print as well as an electronic version, and the number of requirements had been cut
down, but still gave guidelines for the future. Otherwise there was a danger of propos-
als not being made until the next Congress as already pointed out by Buck. She added
that Prop. 4 was separate and should be considered after Prop. 2.
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Lack wished to point out, as one of the proposers, that this was recommending
what the group felt was good practice and nothing more. It had no binding effect, but
tried to show a way which seemed sensible to proceed, because there were hundreds of
ways in which to distribute taxonomic novelties electronically.

Phillipson pointed out that some editorial tidying up would be required if this
was passed because “should be” appeared in all the numbered points.

K. Wilson’s Proposal 2 was referred to the Editorial Committee.

K. Wilson’s Proposal 4

K. Wilson introduced the proposal, which referred to all effective publications,
that is all hard copies. It was seen as a way of trying to ensure that where electronic
publication was used, there would be more than two hard copies printed. They saw
ten as reasonable as that would cover copyright libraries, and geological or palae-
ontological libraries would also be relevant. The group did not feel it should be too
limiting, but that copies should be spread around the world and should go to index-
ing centres such as Kew, Harvard, Canberra, and Index Fungorum — to any one of the
relevant indexing centres.

Veldkamp was very happy to see this proposal, and was very much in favour of it
as it would cover Dutch PhD theses of which there were 100 copies widely distributed.

Gams also endorsed the proposal, but it was a Recommendation and the libraries
were spread, and the “should” would be better dropped.

Nicolson accepted that as an editorial suggestion.

Funk felt that if the Section really wanted to see copies in ten libraries, this should
be made mandatory and not just a Recommendation.

Nicolson asked if ten was enough.

McNeill wondered, as this was a Recommendation, why the number was being re-
stricted to ten as opposed to “widely” or “very many”. Ten would be a nice minimum,
but why not “very widely”.

Wieringa wished to make it 50 as it was only a Recommendation, but his proposal
was not seconded.

Dorr realized it was only a Recommendation but felt it would be unwise to make
it more than that. It was difficult enough to meet all the requirements of the Code,
and the last thing he wanted to do was to canvass libraries to find out if there were
ten copies of a publication, to which parts of the world they went, and whether one in
Europe and nine in North America was sufficient. He felt this was ridiculous and the
Section should stay with the requirements of the Code as they existed, though they may
be problematic in stating that “copies” must be available.

Peng requested clarification as to whether “printed copies” referred to an article
per se or the journal.

K. Wilson explained that this was originally prepared as a corollary to allowing
electronic plus hard copy journal publication, so “printed” was probably not necessary
at this stage, but some may feel it necessary to emphasize this was not a copy on a CD,
a server, or in some other electronic form.
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Lack thought the Recommendation was very valuable as this was an age-old prob-
lem. He recalled Flora Graeca printed in 28 copies of which only three or four were in
public libraries. That was the early 1800’s, and it was now 2005, so he thought ten was
O.K. and made sense.

McNeill emphasized that the proposal as written had nothing to do with electronic
publication. The Section would not be saying it wanted copies widely available, but that
there should be at least ten. This seemed to be switching the number down, although
he recognized that legally it was only two, but the impression given was for a wide dis-
tribution. He felt this was an unwise Recommendation and better changed to “widely
distributed” or “in many libraries”, implying clearly at least ten if not many more.

Gandhi informed the Section that the number 10 or 50 did not matter. He had
not even been able to index names published in some North American journals be-
cause they had not been received.

P. Wilson wished to remind the Section of the comment made earlier by Knapp,
that she had been approached by concerns who wanted to set up a totally electronic
journal. The wording here was aimed primarily at electronic journals to guarantee
there were some hard copies. If it was changed to a large number of copies, they would
be producing a paper journal again.

McNeill considered that in that case the Recommendation should be strictly
linked to the previous one, applying only to journals that were widely distributed
electronically anyway. He had absolutely no difficulty with that at all. His concern was
that it was restrictive if it was a general embellishment on the number of copies.

Norvell was concerned if the number of copies was to be inflated beyond ten, as so
many libraries were not accepting hard copy unless there was a journal run. Libraries
were decreasing stacks and going to electronic copies. The Section had to face the fact
that a lot of libraries were moving from hard copy deposition to digital copies, and
consequently felt the Section should not go for a number above ten.

McNeill enquired whether the feeling was that this Recommendation be restricted
to journals produced in electronic and hard copy. He suggested that ten was fine if a
journal was also distributed electronically in thousands, but only ten copies of System-
atic Botany as a medium of publication was weird.

Orchard thought the problem was wider than this and also applied to printed
matter, and suggested a friendly amendment to say “ten and preferably more” and
wondered if that would partly meet McNeill’s objection.

K. Wilson accepted that as a friendly amendment.

Nicolson drew attention to Art. 30 on ephemeral publications.

K. Wilson felt that what was proposed was much stronger than that, which for her
was too weak, and applying to somewhat different questions. Two copies printed out
by Index Fungorum and placed in two libraries was, however, close to being ephemeral.
She accepted Orchard’s friendly amendment.

McNeill pointed out that if passed there would have to be some editorial adjust-
ments in relation to Art. 38.1 which was partly overlapping.

K. Wilson’s Proposal 4 was referred to the Editorial Committee. [Applause.]
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K. Wilson’s Proposal 5 was withdrawn.
[Here the record reverts to the actual sequence of events.]

Recommendation 29A (new)

Prop. A (10 : 141 : 8 : 0) was ruled as rejected.

Article 30

Prop. A (27 :52:*77 : 1).

McNeill noted that Art. 30 Prop. A was one of those where the Editorial Com-
mittee vote had a special meaning, but he added that it was not a special meaning that
the mail voters thought was an especially clever one. He reported on the vote which
was strongly in favour of the Editorial Committee option with 77, 52 against and 27
in favour of the original proposal.

Brummitt supposed that he had to say something since he made the proposal. He
explained that what he proposed was almost verbatim a proposal that his colleague
Alios Farjon made at St. Louis six years ago. From what he recalled, it had received
59% of the votes when it needed 60%, so it failed by just a few votes [but see below].
He added that the long-running debate over whether theses were effectively published
or not had never been resolved. He thought it was possible to make clear decisions
on the issue and wished to see something that depended on what was written in the
thesis. He did not think it was right that a thesis should turn up in the library and you
had to write to the author, asking how many copies were produced, which was what
was happening. He felt that the evidence need to come from the thesis itself. He had
repeated the proposal that the ISBN number should be critical, but the Rapporteurs
had come up with an alternative suggestion, which was certainly a fallback position.
He had just found out that the Rapporteurs were aware of three such proposals from
friends in Greece where the names had been included in international indices and so
on. He urged that the proposals should be accepted only if it was clear that the num-
ber of currently accepted names that was lost was very small. He highlighted that the
proposal was to introduce it from the first of January 2006, so there could not be any
possible threats to names published earlier than that. He favoured the ISBN route, but
if people did not like that, then he would support the option that took out the ISBN
although he thought this was less clear. He wondered if “An explicit statement of in-
ternal evidence” was clear? His feeling was that ISBN was absolutely unambiguous and
he had looked back through the discussion in St. Louis for a good argument against it
and could not find any.

McNeill offered a small correction. The proposal in St. Louis that was defeated
was actually an amended version that excluded the ISBN [354 : 349; 50.4 % in favour
— Englera 20: 154. 2000.]. He echoed what Brummitt had said. He also felt that it
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was a long-standing problem that the proposal would not completely address, as far
as the past was concerned. He suggested a general discussion of the issue, without get-
ting into the details of the proposals and only then take them up. He felt that it was a
really serious problem as most people, in most countries, with a number of important
exceptions, mostly in north-western Europe, and possibly in eastern Europe, did not
consider the thesis itself to be effectively published and they [the candidates] went on
to publish a paper out of their thesis. He thought that unfortunately, with modern
methods of technology and thesis production, this was not reflected in the Code. If
one took the Code literally, as was suggested by Schifer, he thought that one had to
reconsider all these theses as media of effective publication, which was not what most
of the authors wanted and had not traditionally been the practice in most cases. He
concluded that it was very important to address the issue one way or another. The Rap-
porteurs’ suggestion was only perhaps to facilitate passage. If the Section was happy to
include the ISBN number as a criterion, he was fine with that, he just wanted to see
some movement on the issue if possible.

Turland added that one of the problems, as McNeill had mentioned, was that
there were a number of important exceptions. There were some northern European
theses that were published in journals with an ISSN and he knew of several cases of
theses from the Mediterranean region, one from France and at least two from Greece,
where the PhD theses were published very formally and were obviously quite widely
distributed, for example, copies in the library at the Missouri Botanical Garden in St.
Louis in the United States. New combinations and the names of new taxa were quite
formally presented in those publications and, looking at them subjectively, he would
say that they were intended as publications, but they contained no explicit statement
to that effect and had no ISBN. He thought that such publications could be rendered
ineffective and the Section should bear that in mind.

McNeill clarified that Brummitt’s proposal was only dealing with the future and
such works in the future would not be media of effective publication.

Funk was curious what would happen with the current practice in the United
States of publishing sections of a thesis separately as different papers. If the whole the-
sis was put in several libraries and then several papers were later published in different
journals, what would be the correct date, if the thesis were considered a publication?

McNeill concluded that that was exactly the problem.

Atha thought that the ISBN was like a domain name and they were available for
purchase. He pointed out it was not a designation regulated by the botanical commu-
nity or anything other than money.

Nicolson was not sure of the answer to that question, but had seen publications
with ISBN numbers that he was sure they had made up. [Laughter.]

P. Hoffmann followed up what Funk said, by saying that it was not necessary
to put an ISBN number in a thesis if you wanted the effective publication to be the
subsequent papers. She did not think “some internal evidence” was any better than
what was already in the Code and already being used. She suggested that the Section
could maybe agree on something very specific that needed to be in the thesis, or some
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specific way that new taxa needed to be presented for them to be accepted as effectively
published.

McNeill asked for clarification about who was using “some internal evidence” now?

P. Hoffmann meant the indexers at Kew who had to decide on whether names
were validly published or not, they had to go to the thesis and make a decision or, as
Brummitt said, go to the author. She did not think “internal evidence” was adequate.

McNeill wished to clarify the “internal evidence” suggestion. He felt that the Sec-
tion was just picking up the debate from St. Louis. He reported that the sorts of inter-
nal evidence that were suggested would be e.g., the ISBN number, because whether it
was made up or not it was an indication of a clear intent to publish, as well as inclusion
in a serial. He gave the example that many of the Scandinavian theses were published
in serials, Universitatus Uppsaliensis, for example, that was an indication of intent to
publish. He added that at the moment there was no requirement to use internal evi-
dence beyond “was it printed and in two libraries?”, which he felt were plainly inap-
propriate criteria.

P. Hoffmann agreed, but referred to Turland’s comment about theses that looked
professionally published and all the indexers had to go on was the internal evidence.

McNeill clarified that the point Turland was making was that the proposals they
had put forward would actually rule those out if there was no clear, explicit, internal
evidence of intent to publish, not just that it merely looked as if it were published,
there would have to be an explicit statement. He felt that was the price you would
have to pay if this proposal was eventually moved to an earlier date to deal with theses
currently in existence. He concluded that this would be a price the Section would have
to decide if it were willing to pay.

P. Hoffmann suggested “a clear statement” rather than “clear internal evidence”
as being a bit more specific.

McNeill thought it might, however, rule out published work in journals that were,
in fact theses.

Woodland wanted to support what was before the Section. He felt that there was
a difference between a thesis and a dissertation and there were definitely dissertations
published by institutions in dissertation series. He did not think that these were valid
publications because they were nothing more than the reprint of a publication and
there was no access to them. On the other hand he gave the example of a dissertation in
North America which was indexed and all sent off to a particular source. If you wanted
to access one, you went to that source and they would send you a bound copy which
he thought made it a valid thing. He had in his files two dissertations that were “pub-
lished” as publications and they were nothing more than dissertations. He was sorry it
was not passed in St. Louis and thought it should be passed at this Section.

Glen noted that in South Africa, ISBN numbers were quite common and it was
possible to organize an ISBN number for a publication with a single phone call. He
had “been there, done that” but unfortunately, the money ran out after three copies of
the publication were photocopied so he did not consider this properly published. His
ideal answer to the issue would be an explicit statement by the author that publication
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was considered by the author to be a publication or not to be a publication, whichever
the case may be. He suggested it might read “This thesis is considered by the author
to be effectively published in terms of Art. 30 of the Code” or “...not to be effectively
published” as the case may be.

Kolterman suggested considering changing the date from 1 Jan 2006 to 1 Jan
2007, as in the proposals under Art. 32. He was not sure how widely available the Code
would be by Jan 2006.

McNeill noted that that could be taken into account by the Editorial Committee.

Gandhi had recently come across a European publication at Harvard while main-
taining a database of botanical publication titles. He wanted more information about
the particular title so, using the ISBN number, had contacted the Library of Congress
at Washington DC but they did not have any information, which came as quite a
shock. He thought ISBN numbers were universal and that some information would be
available. As Nicolson mentioned earlier, he concluded that the number was probably
made up. He also wished to note that the distinction made in the USA between theses
and dissertations was not universal. In India, the PhD submission was called a thesis
and hardly anyone knew the term dissertation. Most Master’s degrees were awarded
only by annual exam, not for a written submission. As well as this he highlighted that
Indian theses were usually sent to a foreign country where English was spoken such
as Britain, Australia, New Zealand, Bangladesh, etc. The external examiner had to
approve the passage of the candidates and without such approval, the thesis was con-
sidered to have failed.

Hollowell contributed that for the journals Novon and the Annals of the Missouri
Botanical Garden, an ISSN number, a serial number was assigned but not all their
publications carried an ISBN number. She suggested they should uniformly assign
a Library of Congress number, which were not consistently represented throughout
their monographs and other publications. She thought it was necessary to decouple
from the ISBN number because it was not a consistently applied criterion.

Gams, when acting as a supervisor, usually discouraged the publication of taxo-
nomic novelties in a dissertation or thesis, for example, discouraging the student from
supplying a Latin description. In most cases, his experience was that the student would
intend to publish taxonomic novelties separately and felt this should be encouraged.
He not only supported the current proposal, but also supported adding a new Recom-
mendation that nomenclatural novelties should not be published in theses.

Freire-Fierro wondered how many of these theses were going to be made available
as sometimes only a few copies were printed and these were available only in one coun-
try. She was thinking particularly of a thesis that included information of interest to
her and that if she wanted a copy, it would be $30.00. In Latin America, if you wanted
to have the original description, you would have to pay that price.

Demoulin did not think it was possible to start the debate begun in St. Louis
again, so chose not to tell the story of his own thesis again. He suggested people could
consult the Proceedings. He thought that the Rapporteurs’ proposal was a good way
out. He felt that ISBN should not be a rule but it was an example of one kind of evi-
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dence. He felt a date in the future was fine, but the big problem was not in the future,
the problem was in the past and it was important to take care of what had happened in
the past 50 years. He gave an example of why this kind of ruling was urgently needed,
not for the future but retroactively; theses made up of reprints. He added that there
was no problem with a compilation of reprints of papers already published; publica-
tion had already taken place. But very often he had seen theses that also included
proofs of papers not yet published, or manuscripts that had been submitted, or even
not submitted. He argued that if a thesis like that was accepted as an effective publica-
tion, then you would have effective publication of something that would later appear
[in a different form]. Just like it had been the tradition of many countries, in his coun-
try and he thought Brazil, a student made their thesis and submitted it to the jury and,
based on what the jury said, they may revise their work and then publish a taxonomic
paper. He concluded that the Section should preserve the wording, but without the
future starting point.

Nic Lughadha wished to quickly return to an earlier point, as she thought the is-
sue of whether an ISBN was made up or not was a red herring; it was a clear statement
of intent to have something treated as a publication. She thought her colleague, Brum-
mitt, was prepared to accept the Rapporteurs’ suggestion as a friendly amendment and
suggested it would be ideal to have one of the Examples mentioning ISBN or ISSN.

McNeill asked if she meant she would like to see the Examples before she voted?
He added that there was no question that this would only make sense if the Examples
were included in the Code.

Nic Lughadha was willing to accept the principle with the assurances that the
Examples would be in the Cod.

McNeill thought it might help to split it up, summarizing that the initial proposal
dealt with the future, while many of the comments dealt with the past. He suggested
continuing to deal with the future first, if that was acceptable, then the Section could
continue and deal with the past. He referred to Nic Lughadha, assuming she was ac-
cepting their amendment but retaining the date in it.

Barkworth was basically in favour, but wished to include something out of elec-
tronic publication: If you want a thesis accepted as a publication, you state that and
you state where the copies were being deposited in libraries. She thought more than
two libraries would be appropriate, but that would be internal.

Chaloner was surprised that no one had raised the issue that lurked in the back-
ground, which was the longevity of the publication. Fifty years ago, a published, print-
ed thing was very clear; it was with carbon-based ink on paper. He was enormously
alarmed by the talk we had a few minutes ago of three photocopies and the funds ran
out. He argued that the idea that the blessing of an ISBN number or any other registra-
tion in some way made the publication secure years from now, one hundred years from
now, was a complete illusion. He was worried that that matter had not entered into
the discussion at all because he thought it was deluding ourselves that by some formal
registration of “a publication”, which was in fact being reproduced photographically,
with all the impermanence that that carried, was a serious consideration here.
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West found the discussion quite disturbing because she really felt we should be do-
ing everything possible to train new taxonomists/systematists and here we were saying
that we could publish names in theses. She thought they should be encouraged to pub-
lish in journals, where things were properly refereed and properly accepted by peers.

McNeill felt that the point was that the current wording of the Code permitted it,
even though no-one wanted it.

Orchard endorsed West’s comments and went one step further and asked if the
words “or other internal evidence” were really necessary in the proposed motion. Given
that this was only going to apply to theses, and there would be notice given in advance
that there would be new regulations for theses, he wondered why not require that there
be an explicit statement as part of the regulation instead of leaving it vague? He would
require, in a thesis from 2007, a statement “I intend this to be a publication”.

Turland wished to add something in the interest of presenting both sides of the
argument. He was looking at the Rapporteurs’ wording and placing himself in the
hypothetical position of a person who might be publishing a thesis. He suggested that
they could read the Code and think, “well, I don’t really not want my thesis to be ef-
fectively published, I'll put an explicit statement in, because the Code says I should.”
However, they may have only two copies produced, one for themselves and one for
their supervisor or for their university. Someone had mentioned a Recommendation
that it should be more widely distributed. There was already a Recommendation, Rec.
30A.1, that mentioned that it should not be unlikely to reach the general public. He
thought that perhaps theses or dissertations should somehow be inserted in that Rec-
ommendation, so that it was more explicit.

Stuessy thought it may be possible to bring that point in. From his point of view,
the Scandinavian series were really the most complicated. The problem was not so
much the theses that sat in libraries, as it was the theses that were serials. He suggested
striking out “non-serial” from the original proposal, and then picking up part of what
was offered by the Rapporteurs. In other words, leaving after “work stated to be, etc”
down to “as effectively published”. “Unless it was so affirmed by its author and also
distributed to botanical institutions with libraries accessible to botanists generally.” He
felt that picked up two points: the author must state that they intended to publish and
second that it had to then be broadly distributed, using the wording that was already
in the Code.

McNeill pointed out that that wording was already in the Code, so it was unneces-
sary to bring it in again.

Stuessy agreed that it was not needed. Still, the issue as he saw it was that you still
had the possibility of people doing their theses that was not in any sort of serial form.
They could then distribute this themselves to the botanical community. He argued
that at least then they would have to make quite an effort to do that and they would
have to state clearly in the thesis that they intended to effectively publish.

McNeill thought that that was obviously the route. From some of the theses from
one particular university, that he and the Vice-Rapporteur had noted, they habitually
treated the thesis without any other comment as something they distributed quite
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widely, he thought by gift. In the future, they would need to insert a statement in order
to meet the requirement.

Dorr was having a little bit of trouble with the “explicit statement”. He spoke
several languages fairly well but argued that there were a lot of languages in the world
and somebody could make an explicit statement in a language that no-one at the Sec-
tion meeting could read. He thought that when proposing new combinations or new
species, the Code was very clear that one must use the specific statement, “sp. nov.” or
“ comb. nov.”, and have a Latin diagnosis. He continued that there had been a move
away from the inadvertent introduction of new names by making it somewhat formu-
laic, but when it was opened up to any language, any possibility, he felt everyone was
back to the point of trying to figure out what somebody intended. He argued that if it
was in a journal, then the intent was clear.

K. Wilson was brought up, at Sydney University and the University of South
Wales, to believe that a thesis should have a statement saying that the thesis was not
intended as a publication for nomenclatural purposes, to avoid any possibility of any-
one taking such juvenile work, as it often was, as something that should be validly
published. She thought that was still true and that most students wanted publications
in refereed journals, which were more valuable to them than the dissertation as a publi-
cation. She responded to Dorr’s point, by suggesting that maybe, to be really restrictive
that we put in the Code a statement, in Latin or possibly English, that must be put in a
thesis if it was to be accepted as effective publication. She added that if it were to meet
Dorr’s objective, it would have to be a precise wording. She suggested “This thesis is
intended to be a publication for nomenclatural purposes.”

McNeill found it important to have some statement in the Code that allowed you
to say that your publication was not effectively published. He clarified that the criteria
for effective publication did not include a person saying their work was effectively
published. He thought the president had once made the comment that you can say
that you’re not walking on the road, but you can still be run down by a bus. His basic
point was that it is not what you say you are doing that matters, but what you do. He
considered that to be true for effective publication at the moment.

Mabberley wished to reinforce what West had said. He posited that one way to
move toward that would be to beef up Rec. 30A, inserting in the strongest possible
terms that such theses not be seen as vehicles for the publication of taxonomic novelties.

Basu believed the criterion of the ISBN number was a very good idea. It may be
considered unwise, but why was it unwise? Why not accept other internal evidence
too? He gave the example of the University of Calcutta, where one copy of the thesis
had to be sent to a foreign university to establish validity.

Briggs pointed out that the suggested requirement that a thesis require a statement
that the thesis was not a publication for nomenclatural purposes would be dangerous
since the omission of the statement would imply that the thesis was, indeed, a publica-
tion for such purposes.

Landrum cautioned that one thing the Section may be forgetting was that “effec-
tive publication” was something we all understood but a student or maybe a not-so-
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experienced professor may not understand. He felt that Stuessy’s idea of explaining
exactly what was meant by effective publication might be important to include.

Nic Lughadha suggested it would be possible to address the Dorr issue of recog-
nizing the explicit statement by asking that people cite the Article, “This thesis was
intended to be effectively published according to Art. 30,” or what ever Article it was.
She argued that it should make the statement recognizable in any language.

Malécot offered a French point of view, that it was not a problem of the effective
publication of the thesis but a problem of the valid publication of the names within the
document. In his thesis he had made a statement, in French, that said that the names
in the thesis were not validly published, even if the thesis was distributed and there
was one copy in Missouri and one in Paris. He argued that it was clearly that it was the
names that were in the thesis that were either validly published or not validly published
rather than a problem of accessibility.

McNeill agreed that that was perfectly correct, it was quite possible for an author
to write that he did not accept the names appearing in the work but he could not say
the work was not effectively published under the present Code. He explained that this
was because if the author said his names were not validly published, he was not ac-
cepting them, but if he said the work was not effectively published, he was just telling
a lie, because it was.

He summarized that what was on the table was the original Brummitt proposal
with the accepted friendly amendment to remove the ISBN number and insert the
words that the Rapporteurs had suggested but still with the date of 2007. Having had
the general discussion he thought that was the basis on which the Section should move
to decision. He added that if it was passed, he or Demoulin would suggest an earlier
date, but that was quite a separate matter. He pointed out that a lot of other things
had been suggested and if anyone wished to enshrine them, and modify the proposal,
they should move amendments.

K. Wilson asked if that meant he wanted to leave “non-serial” or cut that out?

McNeill felt that was important but deferred to the proposer, whether he wanted
to accept our “publication” underneath and take it out or leave non-serial in.

Brummitt wished to leave it in.

Woodland recommended taking it out, for the simple reason that he had encoun-
tered institutions that took theses, gave them a serial number and published them
straightaway which would then be considered a valid publication.

McNeill thought that it would have to be moved as an amendment (unless it was
considered friendly). He wondered if he was thinking of University Publications [per-
haps University Microfilms?] in Ann Arbor as he did not know that they issued theses
with a serial number.

Woodland was thinking of his own institution, which had an archaic disserta-
tion series that some people had been trying to get rid of. They called it a Dissertation
Series, gave it a number, and this was sent out to various libraries and institutions. He
emphasized that it was nothing more that an unmodified, or slightly modified, disser-
tation with a serial number and if this were a science thesis coming out, then it would
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be a valid publication. He felt that if the proposal were to read “independent work”,
without the “non-serial”, it would get rid of the problem.

McNeill told him to talk to the proposer. If Brummitt wanted to keep “non-serial”
in despite that comment, then it would require an amendment. He thought that if there
was an Example that dealt with something like Symbolae Botanicae Uppsaliensis, then the
word “non-serial” would not be needed, but he recognised the point. From Woodland’s
comments he thought that the university intended the dissertations to be published.

Woodland agreed that they did, but there were a good number of people that did
not feel that they were valid publications. He hoped that his comments would be ac-
cepted as a friendly amendment, because he supported the concept of the proposal.

McNeill clarified that it was not accepted as a friendly amendment.

Wieringa wished “non-serial” to be included, because it would validate series like
Symbolae Botanicae Uppsaliensis. He thought that it might lead to the strange situation
where two of a series were dissertations and names published there would not be val-
idly published while elsewhere in the series, names were acceptable. He described this
as a weird situation and suggested that the Section should try to avoid it.

Redhead preferred to see “non-serial” in there, because if it was lost, he began to
wonder what the word “independent” meant.

Alford felt that it was complicating the issue. Since it was dealing with the future,
he suggested why not declare that no thesis was effectively published?

McNeill replied that this was for the simple reason that in some countries they
were intended to be effectively published.

Alford wondered why they could not publish them in some other form?

Dorr offered an amendment that “explicit statement” be cross-referenced to Art.
30? [This was accepted as a friendly amendment. ]

Eckenwalder had one other quibbly thing to say about the ISBN and the serial
titles; ISBN does not apply to serials so he felt that needed to be cleaned up.

Orchard suggested deleting “or other internal evidence”. [This was accepted as a
friendly amendment.]

Zijlstra was against deleting “or other internal evidence” because that would rule
out the Dutch dissertations that were published as independent books. If there was a
clear, external publisher mentioned, she considered that as internal evidence that the
book was effectively published.

McNeill thought that that actually was the original reason for putting it in. As the
change was accepted as a friendly amendment, he noted that it would need to be voted
on, unless the author accepted the change back as a friendly amendment?

Brummitt could see that “other internal evidence” was very subjective. His feeling
was that it would be better left out but in his heart of hearts he would like to return
to the original proposal because it was absolutely simple; if something had an ISBN
number, it was in; if it had no ISBN number, it was out.

McNeill said that, in that case, he should want “other internal evidence” in, because that
was the only way you could use an ISBN number, which was internal evidence. The Example
would pick up the ISBN number and link it to other Examples of internal evidence.
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Brummitt thought McNeill was right and it should be back in.

McNeill summarized that Zijlstra’s suggestion was accepted as a friendly amendment.

Barrie was going to argue the opposite of what Brummitt had originally said. He
thought there would be problems deciding what was an explicit statement, so leaving
“other internal evidence” in as a fudge factor would be very useful.

Bhattacharyya pointed out that not only ISBN but other systems were used in
other countries and what classification system was used was a matter of library science.
He reported that in India they used Ramaswamy, and other countries may also use
other kinds of numbering. He felt that stipulation of ISBN was a monopoly affair and
the system should be a matter for library science and the various countries themselves.

Nee felt that as the proposal was dealing only with theses, that narrowed the issue.
He felt that as you had to say “sp. nov.”, and you had to state that a lectotypification
was being made in a specific place, rather than relying simply on internal evidence,
why not put in the thesis a word such as “validatur” — “let it be validated” or something
else very specific. He argued that if that word was absent, it was not validly published.
It was not the kind of word that would occur in any other situation, so nobody was
going to use it otherwise.

McNeill asked if that was proposed as an amendment? He did not think it would
be a friendly amendment, but acknowledged that he may be wrong.

Nee was just throwing it out as an idea.

Stuessy wished to offer an amendment along those lines, returning to what he had
said before. He found it a little odd, but he thought that the point just made was that
it was the question of whether or not the author considered the name validly published
in the thesis that was the issue. He added that it may be distributed worldwide, but
that was not the issue. Starting out with what was in the proposal, he did not think
“non-serial” was a good thing, so chose to leave that alone. He suggested adding, “Is
not to be treated as effectively published unless it includes a statement that the author
regards all included names as validly published.” He concluded that it seemed a little
odd to have to make a statement about it being validly published in order to have it
effectively published, but asked if that was not really the issue?

McNeill felt that effective and valid were being mixed up and added that you
could not make valid publication a requirement for effective publication. He reported
that Brummitt was agreeing with him! [Laughter.]

K. Wilson wanted to check that the phrase “other internal evidence” was in the
correct place.

McNeill responded that it was where it was to begin with and if it had somehow
been misplaced while typing, then it would go back to where it should be. He assured
her that the wording had not changed in that sense.

Stuessy felt that the author did not decide whether it was a publication or not,
that was a physical process of printing, and a certain amount of dissemination. He said
that had to be modified.

McNeill thought that this was creating a criterion for effective publication, which
was not currently in the Code, but which said that a person had to think it was.
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Stuessy felt that “regarded as a publication” was senseless as the author could not
decide whether or not it was a publication, that was a physical act.

McNeill clarified that what the wording said was that the author had to make a
statement that it was regarded as a publication under Art. 32, or that there was other
internal evidence.

Stuessy reiterated that the author could not say that.

McNeill replied that what we were saying was that the author had to say that.

Stuessy was adamant that he could not do it; that it was a physical thing which the
author did not control it.

McNeill responded that, first of all, it had to meet the requirements of effective
publication; that was axiomatic and this was an extra hurdle that would be required
for theses.

Stuessy argued that the wording did not work.

McNeill thought that the intent of the proposal was clear and if the wording was
defective, then of course it would be edited.

Demoulin referred to Malécot’s comment that there was a way out through Art.
34.1. He felt that, even if it might be more logical to deal with these issues under
valid publication, there were precedents for treating them under effective publication.
He gave the example of Art 30.3, which says that “Publication after 1 Jan 1953 (he
interrupted himself to say that that would be a good date for us!) in trade catalogues
or non-scientific newspapers or in seed exchange lists, does not constitute effective
publication.” He thought it may be stretching a bit to use Art. 30 to define what con-
stituted publication, but it had been done before and no one protested about losing
trade catalogues. He summarized that it was an easy way out to add theses to the list of
publications considered non-effective, even if widely distributed.

Buck feared that he had been an editor too long, but was bothered by “a non-serial
work” and then, in the last line, saying “a serial title” as evidence? He wondered how a
non-serial work could have a serial title?

McNeill agreed that would have to go as it was a hangover from the previous
wording.

Buck knew for a fact that it was possible to buy a block of ISBN numbers and use
them as you chose including assigning one to a single copy of a book.

McNeill agreed, but felt there were two issues here that were involved. One was
the business of distribution and the normal criteria for effective publication and he con-
ceded that the Code was not terribly helpful at the moment in that it required only two
copies to be distributed, but he emphasized that was not under discussion. He thought
the Section recognized that what was there was not perfect but at least it was there and
it worked. He asserted that what was being looked at today was an added hurdle for the-
ses, specifically trying to address whether or not the author, or the publisher, intended
for the thesis to be effectively published. He added that the current wording was some-
what problematic; but what changes were needed was purely editorial.

Malécot suggested that in order to separate the effective publication of the docu-
ment from the valid publication of the name within the document, he was thinking
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of a statement that was similar to what occurred in the zoological Code. He proposed
the following amendment: After ... it is not effectively published,” include the state-
ment “...unless it includes an explicit statement by the author or publisher that it is
regarded as a taxonomic work where ICBN rules apply.” He elaborated that within
the work were new names and the authors were taking two steps: one, they regarded
the names in the work as validly published and, two, that they applied the ICBN
rules to the work. He noted that this was similar to the zoological Code where they do
not say the work was effectively published; not that the names within the work were
validly published; they simply say that the rules of the zoological Code were followed
in the work.

McNeill considered that a formal amendment. [The amendment was seconded
and written on the board.]

Pereira had advised on many theses from the University of Rio de Janario and was
of the opinion that they would have many difficulties if the proposal were approved,
he supported retaining Art. 30 as currently written.

Barrie did not consider his dissertation effectively published but he did consider
it a taxonomic work where ICBN rules applied and he certainly tried to use them. He
did not think the amendment was helpful because he felt it would bring back theses
that may be excluded otherwise.

[The amendment was rejected. ]

McNeill returned discussion to the original Brummitt proposal with the friendly
amendment.

Brummitt knew it would go to the Editorial Committee, but did not like “is re-
garded as a publication”. He wondered what kind of publication?

McNeill felt it would have to be an effective publication.

Brummitt thought that “as such” might resolve the issue.

McNeill noted that the suggestion was recorded.

Zijlstra suggested a small addition: “ Unless it includes on the title page...” She
argued that if you had a thesis in Chinese and saw “30” on the title page, you would
understand.

[The motion was seconded.]

McNeill had a little worry about the suggestion as he could imagine formats
in which the title page was so fixed that it was not permitted to add anything. He
thought the intent to have it in the preliminary material was important. He was not
sure whether “title page” or “preliminary material” was the most appropriate. [Aside
discussion.] He reported back that the editor of TAXON said you can’t do that; it was
“aesthetic matter”.

Tronchet suggested instead of title page it would be better to place it in the ab-
stract because you cannot place whatever you want on the title page.

Stuessy pointed out that books do not always have abstracts. He listed preface,
obverse of title page, end page as some options. But made a plea against using the title
page as he felt that was a very special author’s time. [Laughter.]

[The amendment was rejected. ]
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Nicolson wondered if the Section was ready to vote on the main proposal? He was
sure we could do some more editorial things... [Laughter.] Should we add parenthe-
ses?... [More laughter.]

Wieringa It would be useful to add an Example of a serial work such as Symbolae
Botanicae Uppsaliensis so it was clear for everyone that series were effectively published.

McNeill felt that was an important point, which the Editorial Committee would
bear in mind.

Nic Lughadha wished to clarify before the vote that the bottom line [on the
screen] was not relevant to the vote. It was background information, which it was
hoped would be added in Examples.

McNeill thought that as long as the wording was clear there was no need for a
voted Example, the Editorial Committee could add ones that were appropriate.

Prop. A was accepted as amended. [Applause.]

Demoulin’s Proposal

McNeill quipped “So much for the future” and wondered if Demoulin wished to
propose an amendment that this provision be applied from an earlier date? [He did.]

Demoulin thought this should be placed as a new Art. 30.4, the previous Art. 30.4
should become a new Art. 30.5, with the same date, 1 Jan 1953. He felt this should
take care of the photocopy era. He did not think there would be anything before 1953,
acknowledging that there may be a few theses which had been carbon typed, but the
probability that they ended up in two or three libraries would be slight. He thought
that dating theses with newspapers and seed catalogues would be nice for the homoge-
neity of the Code. He thought the suggestion would take care of all the problems and
reminded the Section that the real problems were not in the future, they were in the
past, especially in the era from 1965 to 1980 when photocopying became common
and people were not yet fully aware of the consequences of it.

McNeill requested a clarification of the wording.

Demoulin read the full proposal, as amended, “Publication on or after 1 Jan 1953
in a thesis submitted to a university or other institution of education for the purposes
of obtaining a degree does not constitute effective publication unless it includes a spe-
cific statement or other internal evidence that it was regarded as an effective publica-
tion by its author or publisher.”

McNeill summarized that he was essentially taking what was accepted and...

Demoulin finished the sentence with...replacing 2007 with 1953.

McNeill felt that was very clear and reiterated that the proposal was the same one
but it was retroactive to before the date when multiple copies of theses began to be pro-
duced. He added that it was a classic issue that had been discussed at many Congresses
and there had been attempts to deal with it by means of the Article that dealt with
works that had to be acquired on request, although he was not sure where that was in
the Code [He was thinking of Art. 29.2 of the Sydney Code (“Offer for sale of printed
matter that does not exist does not constitute effective publication.”) that was deleted
at the Berlin Congress]. He was referring to the Ann Arbor operation in the US that
was the largest source of multiple copies of theses being made very effectively available
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in the sense of being widely distributed, but nevertheless in works not usually intended
by their authors to be media of effective publication. As a final note he observed that
this would obviously have a negative effect on the three or four publications that had
been identified from Greece and France.

Demoulin agreed that of course a few things that had been adopted would be
lost. But he argued that the benefit would be much bigger because it would close a big
cupboard that had not been fully opened. He thought it was only a few cases where it
had been opened, where a few Professor McGintys had discovered photocopied cop-
ies of a thesis somewhere and decided to change the date and place of publication of
names that had been adopted from when they were published in a journal. He felt it
was absolutely beneficial to go to the real place of publication. He acknowledged that
three or four publications would be lost, but felt that it would get rid of a lot of future
problems as well as problems that already existed.

Lack was afraid of losing many more names. He argued that there was a rich stock
of theses, mainly from developing countries, which had been, in general, accepted and
now they would be lost again. He warned against changing 2007 to 1953.

Demoulin was not convinced that such a large number of theses would be ruled
out by it that had not already been taken into account and if they had been taken into
account, what some indexers had done had been accepted by the general scientific
public. He suggested that probably a large number of those were Scandinavian theses
that would be exempted because they would include internal evidence that they were
part of a serial.

Mabberley needed some education on what the Code was like on 2 Jan 1953,
whether anybody preparing a thesis on that date would be able to refer to Art. 30 in
the sense that was now meant.

McNeill agreed that Mabberley was perfectly correct and that was a very good edi-
torial point that no Editorial Committee would allow in, it would have to be slightly
modified to reflect what would make sense in terms of that time. He thought it would
probably have to be a reference to the requirement, rather than the Article.

Wiersema questioned going back to this earlier date without better information
about what the impact was going to be and therefore he would vote against it.

Challis explained that as an indexing centre they may or may not receive theses. So
whether or not names were taken up in IPNI depended a lot on what was sent to them.
She gave the example that in the last month they had not received a thesis, but rather,
were informed that palm names from a Danish thesis had been taken up in the palm
community. She reported that these were accepted about ten years ago and circulated
in palm checklists and it would seem destabilizing if these names were not accepted.

Gandhi was also part of the indexing centre and they had been collecting typifica-
tions. In quite a number of American Master’s theses and dissertations, typifications
had been mentioned in the past. What they had been recording were typifications
from journals and books. He thought that if they had to go back to all those theses and
dissertations, it would be a Herculean job to determine which typification had priority.
He considered a starting point of 1953 to be more appropriate.
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Per Magnus Jergensen found the attempt very good, but was sceptical for one
reason. He thought that backdating was always dangerous, if one was not fully aware
of the consequences. For that reason he would have to vote no.

Ignatov opposed the starting point of 1953 because in many Scandinavian theses,
they put in some papers that had been submitted but not yet published. He felt this
would create confusion about the date of publication.

E.M. Friis was also against going back to 1953, she thought it would create prob-
lems for Scandinavian theses that included submitted but not published manuscripts.

McNeill requested clarification of the last comment. He wondered if she would
consider a printed thesis from, her university, Stockholm, with an ISBN number,
NOT effectively published?

E.M. Friis replied that the thesis was composed of a summary that had an ISBN
number and then typically several published papers and then maybe an unpublished
paper that was in press or would be published in the next year. She reported that in
Stockholm the number was attached only to the summary, which was called the Kopf,
the cape, but she did not know how it was elsewhere.

McNeill was not sure whether you could consider the whole work to be effectively
published or not effectively published. He asked which she wanted it to be considered
to be?

E.M. Friis wanted it to apply to the summary part, not the whole thesis.

McNeill wanted to know if it was distributed as a single work, because it was the
work that was effectively published or not. He added that, without the proposal, it
would be effectively published, even without the ISBN number and that the proposal
would restrict theses that lacked internal evidence from being effectively published.

E.M. Friis felt it was very tricky because manuscripts were included in the thesis
that would come out in the following year, for example, proofs.

McNeill asked if she would then support the proposal because it would restrict
such theses from being effectively published.

E.M. Friis agreed.

Demoulin responded to Jorgensen by saying that he did not think it was in the
interest of the botanical community to be obliged to go through gray literature to
find out whether a thesis photocopied in 1975 had been deposited in two or three
libraries. He pointed out that this would change the publication of the name from a
widely distributed journal to an obscure thesis distributed in two or three copies. As
these were not fully indexed, he highlighted that it was not possible to say how many
names would be lost. He thought that the Rapporteurs comments were a good indica-
tion; they found three or four theses that seemed to have been generally admitted that
would not be admitted any more. He urged the Section to contrast this with the large
number of problems that were known to “still [be] under the carpet”. He referred to a
paper in 7axon by Brazilian taxonomists that explained the problems for them when,
like him, they published their new names in a regular publication after their thesis was
submitted and later discovered that some McGintys wanted to push back the publica-
tion to the thesis.
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Turland felt obliged to mention that the Rapporteurs did not carry out an exhaus-
tive search and there could be many more examples that were not found.

Gams thought that if the Section accepted Demoulin’s proposal, there may re-
main a few debatable cases where the Permanent Committees may have to decide
whether a particular thesis was to be recognized as validly published or not. He felt that
this would be fairly easy to solve.

McNeill explained that one of the Rapporteurs responsibilities was to try to ad-
vise people on impact and Jorgensen had wisely advised them that where there was
uncertainty they should be cautious. That being said, he felt this was a very unusual
area in which in most parts of the world, he suggested most of South America, North
America, Britain and substantial parts of Europe, the view of the student, the professor
and the botanical community had been that theses that were not appearing in a jour-
nal as a formal, final dissertation for distribution, were not effectively published. He
described them as media that would not be consulted for new taxa, new combinations
and so forth, but he pointed out that as soon as they ceased to be typewritten, with
carbon copies, they became, under the present wording of the Code, effectively pub-
lished. He felt that the botanical community had conveniently and, he believed, wisely
ignored it for the past 40 years. The difficulty that he saw if the proposal was rejected
was that he would have to say to Prado and Picuda, the Brazilian authors of the paper
mentioned, that he was sorry, whereas previously it was uncertain whether their thesis
was a medium for effective publication, should the decision in Vienna be to reject the
proposal, it suggested that it was [a medium for effective publication]. He felt that the
Section had a dilemma, one that he could not totally advise them on, because it was
unknown how many names would become destabilized, but he highlighted that there
were enormous numbers of works that would become media of effective publication
if the proposal was rejected. He was inclined to think that that was the more severe
problem, because implicitly in rejecting the proposal the Section would be saying that
the Code should be interpreted to mean that theses should be accepted as media of ef-
fective publication.

Nicolson moved to a vote and concluded that it passed.

Nic Lughadha disagreed with the summary, which she felt may have influenced
the vote. She did not think that by rejecting the proposal the situation was materially
changed but that the current, ambiguous situation remained. She did not interpret it
that if the Section rejected the proposal the current ambiguous situation was changed
by default.

McNeill did not feel that the current situation was ambiguous. He felt it was ab-
solutely clear: If it was seen to be printed material and was in two or more libraries, the
Code said it was effectively published. He felt that “We’ve just swept it under the rug,
wisely so in my opinion”.

Nic Lughadha continued that it was often the case with a thesis that it was not
easy to know if it was in two libraries or not. She was adamant that the current situa-
tion would not be changed by rejecting the proposal.

McNeill agreed that the current situation would not change.



124 Christina Flann et al. | PhytoKeys 45: 1-341 (2015)

Brummitt requested a card vote!

Nicolson asked for a show of cards even though he felt it never quite worked. He
thought it passed. He asked if the Section would accept his ruling, or if there was a
request for a formal card vote? [His ruling was accepted.] He thanked the Section.

Demoulin’s Proposal was accepted.

[7he following debate, pertaining to a New Proposal on Art. 30 presented by Wieringa
regarding ISBN and theses took place during the Ninth Session on Saturday morning.]

Wieringa’s Proposal

McNeill observed that this related to Art. 30 Prop. A already passed, but suggested
the addition of a new Note.

Wieringa reminded the Section that the proposal that had been passed concerned
theses. The Dutch became nervous about this new Article, though they liked it that
some theses were now suppressed. However, he pointed out that the term “thesis”
was used quite differently in The Netherlands to most parts of the world, where it was
often the premature work of some student who submitted it and later published it. In
his country, the final version submitted to a university had to be published to be valid
for a PhD. This meant that 50 or even 500 copies were distributed around the world,
and these had always been seen as valid publications. As they had been distributed all
over the world, there was no sense in publishing them again afterwards. Many of these
theses were in series which meant they were still valid under the present Code, but this
was not the general practice, and there were many theses not part of a series which usu-
ally had either an ISBN number or the name of a publisher. He felt that adding this
Note would make clear that theses with ISBN numbers or publishers indicated were
effectively published. A few would remain which lacked these and their status would be
disputable as to whether there was internal evidence or not of intent. This would save
quite a few names, for instance in the recent thesis of Chatrou where he introduced
several new genera and loads of new species in Annonaceae. He reported that the work
was immediately picked up by /ndex Kewensis and had an ISBN number, but if the
ISBN number was not considered by some enough internal evidence there would still
be discussions these names are valid or not. He wanted to prevent uncertainty about
such publications.

McNeill pointed out that the only difference between this proposal and what was al-
ready agreed on was saying this should be a Note rather than included in an Example. He
clarified that the Section should address whether that would make it stronger and clearer.

Brummitt strongly supported the proposal, and thought it would be very useful, but
he did not like the words “supposed to be” and wondered if he would accept their deletion.

McNeill noted that “presumed” or “intended” were possible alternatives but that
could be treated as editorial.

[This was accepted s a friendly amendment.]

Lack supported it as it was exactly the same situation in Germany, where a person
was only permitted to use the title of doctor after having published and distributed
their thesis.
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Tronchet also supported the proposal but was a little concerned as someone might
put on an ISBN number when he really did not have one. Would it be treated as ef-
fectively published if the number was not real? Would the ISBN number have to be
double-checked?

McNeill felt there was no protection against such terrorism.

Orchard wondered whether “regarded as” might be taken as the only kind of in-
ternal evidence that might be accepted. He wondered whether “regarded as examples
of” or words to that effect would be better.

McNeill felt it would not as he read the proposal, as it was just making the ISBN
citation stronger by having it as a Note and not just in the Examples.

Nic Lughadha did not feel there was any need to check the correctness of ISBN
numbers as evidence of intent was being looked for. Even if a number had been falsi-
fied it would still be evidence of intention.

Wieringa’s Proposal was accepted.

[Here the record reverts to the actual sequence of events.]
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Fourth Session

Wednesday, 13 July 2005, 1400-18:00

Article 32

Prop. A (131:17:10:0).

McNeill introduced Art. 32 Prop. A by Brummitt which he reported had received
a substantially positive vote in the mail ballot. He elaborated that the proposal was an
attempt to rectify the fact that nowhere in the Code was it said that names had to be
in Latin.

Brummitt found it very nice to be the author of a proposal that had received 131
votes in favour. He explained that the proposal arose when he was teaching a course
and somebody raised the question: was there any rule against publishing names with
names with full stops or numbers in them, or Chinese or Japanese characters? He real-
ised that there was no stated rule that you could not do that and, although he had no
evidence that anybody had ever tried it, it seemed to him that prevention was better
than cure. He hoped that the proposal would go through.

Rijckevorsel wished to make a few observations. First he noted that the Latin
alphabet referred to the 26 letters that all understood, however, he had looked up
“Latin alphabet” and found out that there were three Latin alphabets that differed in
the number of characters. His second point was that the alphabet was already in the
Code, in the part on older citations, but it was called the Roman alphabet, so there was
a conflict there.

McNeill thought that was an interesting point and if further research substanti-
ated it, it could be dealt with editorially.

Prop. A was accepted.

Prop.B (27:97:*22:11) and C (31 : 61 : *55: 11).

McNeill introduced a series of proposals on Art. 32 regarding what was an accept-
able description for the valid publication of a new taxon. He suggested that Prop. B
and Prop. C, were, to some extent, alternatives where Prop. B took one position and
Prop. C added a qualifying clause to it, excluding certain types of situations in which
the description was identical between two taxa. He thought it would be beneficial for
speed and clarity in the debate to take Prop. C first, because if it was accepted it in its
entirety, Prop. B would just fall. He continued that if Prop. C was rejected, Prop. B,
which essentially reflected what the Code already said with some modifications, could
then be looked at. He explained that part of the reason was that this was another situ-
ation where the Rapporteurs suggested that an Editorial Committee vote would have a
special meaning, that is, it would imply acceptance of the first part of the proposal. He
noted that each of the proposals was in two parts, one talked about what would consti-
tute an acceptable description in the past, and the other was an add-on, requiring that
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future descriptions be diagnostic. The Rapporteurs felt that these were separable things
and it might be more beneficial to look at them separately. They had recommended
that those who felt supportive of the definition of what constituted a description up
until now should vote Editorial Committee. He summarized the overall picture by
looking at the “yes” votes plus the Editorial Committee votes. For Prop. B there were
47 votes “yes” + Editorial Committee, versus 97 “no” votes, so he concluded it did
not gather much support. Prop. C received 31 “yes”, 55 EC, for a total of 86, versus
61 “no”. He felt it was clear that the mail ballot preferred Prop. C to Prop. B, which
was another reason for discussing it first and seeing what happened. He also suggested,
for clarity, if the proposer did not object, that the Section first look at the first part of
Prop. C, that was looking at the situation up until now, and, if that was agreeable, then
consider whether to require that descriptions be diagnostic in the future.

He clarified that this meant in Prop. C, which will add a new paragraph and
Examples (but they would be referred to the Editorial Committee), the part that was
relevant to the past: “Any statement describing a feature or features of a taxon satisfies
the requirements of Art. 32.1(c) for a description or diagnosis, except for any taxa for
which the descriptive statement repeats the features as identical for another taxon by
the same author in the same work. for which, etc, etc”. He hoped that would narrow
down the initial discussion.

Brummitt apologized for grabbing the microphone yet again. First of all, he want-
ed to say that the whole business of nomina subnuda was almost, hopefully, the last
area in the Code where chaos ruled. He very much hoped, now that the Section had
disposed of theses, that it would also be possible to get a decision on nomina subnuda
which he felt cropped up so often. He added that all of the proposals by Perry had arisen
from discussion in the Committee for Spermatophyta. He had thought of asking for a
Special Committee on nomina subnuda, but Perry had researched it and come up with
Examples; he commended her as acting as a One Lady Special Committee. He felt that
the main thing was trying to define what was the limited interpretive material. On one
hand, one could argue that if someone in a horticultural journal said something about
“this lovely shrub”, that was a validating description, because “lovely” and “shrub” were
descriptions, but most people would not accept it as a scientific diagnosis. He thought
it was very difficult to draw the line. He was against both Props B and C, because they
would permit “this lovely shrub” to be a description validating a name. It said “any
statement describing a feature or features describing a taxon satisfies the requirements
of Art. 32.1(c).” He thought it would be a disastrous way to go as there was so much
uncombed horticultural literature where all sorts of names could be dragged up, if that
were accepted. He acknowledged that it was jumping ahead, but he felt that Prop. ] was
the important one. He explained that these cases came up in the Committee for Sper-
matophyta repeatedly, adding that in recent years, there had been a whole succession of
them, and it was impossible to make a decision. On one hand, if they rejected a name
that was a nomina subnuda, it implied that they accepted it as a validly published name,
although most of the Committee believed that it was ridiculous to accept it as validly
published. It was important to him, above all else, that the Committee was allowed to
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make a recommendation to the General Committee on individual cases, in the usual
way, to say whether or not a name was validly published. He argued that without that
authority, they could not make decisions on conservation proposals because they could
not say whether or not a name was validly published. He concluded by saying that he
felt both Props B & C would open up a huge can of worms.

Perry tended to agree with Brummitt that it would open a can of worms, she
wished to point out that whether people liked it or not, the Code explicitly said, at
least since Edinburgh, that a descriptive statement that described one feature and one
feature only, validated a name.

Zijlstra agreed strongly with what Brummitt had said and wished to note an ad-
ditional problem with Prop. C. She thought it would require not only consideration
of the name in question, but involve having to look at the next pages to see if the same,
short diagnostic statement was used elsewhere in the publication, under any generic
or species name. She felt that that was impossible and looking at the name you were
interested in should be sufficient. She added that this was especially a problem if you
only had a photocopy of the single description, unless you knew that the generic name
itself included a unique description.

Moore was pessimistic that a lot of the issue could be resolved because he felt it was
easy to define “nude” but extremely difficult, as people who wrote decency standards
knew, to define “subnude”. [Laughter.] He wondered if the way out of this was to give
the Permanent Committees the ability to rule on this matter of valid publication and
these subnude cases. He acknowledged that it might be arbitrary, but it was one way
to get a ruling, just as with parahomonyms and other problems difficult to deal with.

Schifer thought the idea was very good, but was not at all convinced by Props B &
C. He thought that they were not really clear enough and wanted the matter clarified
before going to a vote.

McNeill thought that the problem Brummitt saw was that they were too clear and
would make things validly published that he would not wish to see considered as such.

Pedley had a problem with the term “diagnosis”. Presumably, he suggested, one
compared a taxon with its nearest relative, but this was not always the case. He thought
it made it very easy to write a diagnosis if comparing to something remote from the
taxon being described. He had a second problem that, in recent years, he had seen cases
where three taxa were described and A was compared to B, B was compared to C, and
C was compared to A so there was no point of reference.

McNeill made the point that “diagnosis” was not actually in the proposal being
considered, that there was no suggestion that the diagnosis was required in the portion
of the proposal being considering at the moment.

Pedley quoted “C: For a description or diagnosis...”

McNeill agreed but felt that the point was that that was exactly what the Code said
throughout and the Code made it quite clear that a description need not be diagnostic.

Bhattacharyya felt that the wording of the proposal would simply increase the
number of pages in the Code and increase its cost. He felt it was superfluous because au-
thors followed the Code rigorously and distinguished between taxa in their descriptions.
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Watson queried whether this would mean that if a book published, under separate
species, two subspecies with identical diagnoses, they would be threatened. He gave
the example “as for the typical subspecies but flowers white.”

McNeill assured him this was not the case because the wording said quite clearly,
“..and for which there were no other distinguishing features indicated.” He pointed
out that if two varieties were put in different subspecies, differences were clearly being
indicated. He gave the corresponding example that there could be two “forma albas”
under different subspecies.

Gereau noted that the Code required that description or diagnosis existed but it
did not require that they be adequate, truly descriptive or truly diagnostic. He felt that
for matters of the past, this was as it should be and for matters of the future, it was the
job of editors, not the Code. He thought that editors should not be permitting inad-
equate descriptions or diagnoses; that was not for the Code to regulate. He suggested
going back to basic principles; if it was clearly the intention of an author, in the past,
with the barest attempt at a description or diagnosis, the name was there, it had been
validated, use the type method, end of story and move on.

Gandhi agreed with Brummitt that “Lovely tree” or “large leaves” should not be
sufficient for a diagnosis or description. In the example given by Zijlstra, it would not
be easy to go through every page to see if the same characters were repeated elsewhere.
He gave the examples of Don’s [actually Sweet’s| Hortus Britannicus and also Muhlen-
berg’s Catalogue of North American Plants, or Roxburgh’s Hortus Bengalensis, as being
quite easy, as the same characters were repeated. He added that they may not be on the
same page, but it was quite easy to declare them as nomina nuda, or nomina subnuda.
He noted that almost three years ago, in a group discussion of the validity of the name
of a composite genus from South America for ING, Zijlstra had declared that it was
insufficient, even though about eight characters were used and no comparison was
needed because the name was the only one in the article. Only after long discussion
was the name accepted as validly published.

McNeill thought, if he had understood Gandhi’s argument correctly, that he was
discussing the second part. He explained that the discussion had not reached that; that
would be a requirement for the future according to the proposer. He thought it was
only worth considering a clarification of what the Code currently seemed to say.

Knapp wanted to support what Brummitt and Zijlstra had said. She agreed that
when you worked in a very large genus, it was very difficult to look on all those differ-
ent pages. She had just completed a monograph of the tomatoes, which was an abso-
lute nightmare for nomina subnuda because so many were proposed in seed lists and
agricultural publications. She thought that if the Section were to adopt Props B or C,
it would open up a huge can of worms, with all of those names that she currently had
listed as nomina nuda. She agreed with Brummitt that the most important one of the
proposals was J, which would permit the Permanent Committees to rule on validity.

Perry thought that many may have been thinking that a description had to include
a diagnosis or that the description, in summation, had to be diagnostic, but she argued
that that was the point of the proposal. She elaborated that the fact was that any de-
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scriptive statement, one that could not possibly be considered diagnostic, still fulfilled
the requirements.

Brummitt responded that that was exactly the point he was trying to make. He
picked up on what Gereau had said, to note that what mattered in these cases was the
intention of the author. He acknowledged that of course it was often very difficult to
pick out exactly what an author’s intention was when he wrote something 150 years
ago, but very often it was possible. He did not have a problem with the second part of
Prop. C, but, as Perry had said, it did expose the Code to any description as “Lovely
plant” was a description.

Demoulin noted that he had yet to quote the great, absent Greuter, who had told
him, and maybe the rest of the Editorial Committee as well, that he considered a state-
ment such as, “Nice, pink shell from the tropics” from Sayle’s Cazalogue of Shells enough
of a description. He acknowledged that it was a zoological example, but felt that any
gardener’s Catalogue was similar. His point was that for a former Rapporteur-General,
any kind of statement was acceptable. He thought that if you were a monographer, you
should have the complete list of the species in the genus you were working on. He felt
that any proposal, like Prop. C, that limited the current situation could be useful.

McNeill wished to elaborate on what Demoulin said and pick up on what Brum-
mitt said. He agreed that it was perfectly true that it was really the only interpretation
you could make of the Code as it stood. He suggested that it was, quite legitimately,
possible to question the word “lovely”, but the point was that any descriptive state-
ment was sufficient to validate a name, according to the Code. He saw no alternative,
except for those cases covered by Art. 30.2, Ex. 3 as there was no other provision for
intent in the Code. That was why he thought it would be hard for a Committee to ap-
ply Prop. J because a Committee could not make a decision that was contrary to the
Code. It was also why he found it difficult to make it work, without making the Code
a little clearer. He reiterated that it was clear that there was no mention in the Code of
intent except in the special case of names in tabular form. He was not saying it should
not appear in the Code, just that it presently did not.

Wieringa had one comment on Prop. C, which he thought might be a problem.
He thought that in a large work, where several genera were covered, it was quite pos-
sible that the author might describe a new species of Papaver by saying it was the only
species “with yellow flowers” and elsewhere describing a species of Sambucus using the
exactly the same statement and it would be invalid...

McNeill interrupted to point out that that had already been addressed. He ex-
plained that if they were in different taxonomic groups, there were other indications
that there were differences.

Wieringa continued that that was only if genera were described, or if a key was
presented and if there were no descriptions of families or genera or no key, by this
wording, they would both be invalid.

That was not how McNeill read the wording. He felt that the “indication” was by
placing them in a different taxonomic group, because that was implying all the charac-
ters that distinguished those groups elsewhere.
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Wieringa persisted that it did not say “indication”, it said, “features indicated”
and in his example, the features were not indicated.

McNeill felt that was clearly an editorial matter to be addressed. He maintained
that certainly the intent was when they were in different taxonomic groups, it was a
clear indication that it was not the same description.

Nicolson asked if the Section was ready to vote on Prop. C, adding that if C
passed, then debate would return Prop. B.

McNeill clarified that the vote would be on the first part of Prop. C, not the part
requiring a diagnosis for the future.

Nic Lughadha reminded the team that not all present were English speakers, so it
was particularly important that the bit that was being voted on was highlighted on the
screen and separated from the text on either side. [This was done.]

McNeill explained that the “except as provided” applied to proposals yet to be
discussed and may or may not pass, if it did they would be inserted. The “Prior to...”
dropped out for the moment, until the vote returned to the second part. So the vote
was on “Any statement describing a feature or features of a taxon satisfies the require-
ment, etc., for a description or diagnosis, except for any taxa for which the descriptive
statement reports the features that are identical to those given by the same author for
another taxon appearing simultaneously in the same work, and for which there are no
other distinguishing features indicated.” He added that that was to cover the situation
where they were in different taxa. The second part was the “On or after 1 Jan 2007...”
which he felt was a separate concept that should be dealt with separately.

Brummitt did not think it was necessary to look at all the nomina subnuda to-
gether, rather than picking out one or two here or there. He reiterated that Props B
and C, despite their intention to restrict in certain circumstances, would open up ac-
cepting descriptions which were very sketchy. In his opinion, that would be disastrous,
but, as the Rapporteur had said, some kind of guidance was needed. He asked that the
Section look at Props D, E, F and G, where there was guidance, which would not open
things up to very minimal descriptions, such as “this yellow shrub”, which were never
intended as descriptions.

McNeill thought that what Brummitt was suggesting, and he recommended to the
President do it before a vote, was spending about five or ten minutes on the topic in
general. He clarified that this would not be dealing with any proposal in particular but
allowing people to make points arising from them, as Brummitt and several others had
already done from Prop J. The Rapporteurs were of the opinion that some of the propos-
als were quite independent of the others and would be useful additions to the Code such
as the ones making clear that a statement that mentioned features of a plant, but did not
indicate the expression of those characters, and those that talked about properties.

Dorr wished, before moving on to the general discussion, to ask that the Chair
not unilaterally sever a proposal and force the Section to vote on a portion of it, unless
it was done from the floor, with a seconder. He argued that it became very hard for
the Section to follow what they were being asked to consider when the proposal was
being unilaterally chopped up and divided again. He highlighted that the only things



132 Christina Flann et al. | PhytoKeys 45: 1-341 (2015)

the Section could vote for and understand were either those proposals which were pre-
sented as they existed or those that were formally amended from the floor.

McNeill took responsibility for that and gave two reasons for doing it. First of all,
it was specifically outlined by the Rapporteurs in the Synopsis, so the split was a split
the Rapporteurs had suggested, and they said that those who favoured the split should
vote Editorial Committee. For Prop. C he reported that the Editorial Committee vote
was much higher than the “yes” vote, which suggested that the split had support. That
being the case, he had suggested to the President that the discussion be approached
that way, with the idea that, for those who wanted a diagnosis in the future, the Sec-
tion would look at the second part of it.

Dorr repeated that his point was really that the proposals were printed and the
Section had read them. He argued that the commentary by the Rapporteurs was differ-
ent as they had not amended the proposals, just said, “Please consider this separately.”
He maintained that if the Section was going to consider it separately, then that had
to come from the floor; it could not be done in the midst of everything else such that,
when it came to a vote, no one was clear what was being voted on.

McNeill thought it was pretty clear in the text, but if it was not, he felt that he had
made it clear now. He allowed that the Section could certainly say, “Look, we don’t
want to vote on only part of it.” If people wanted to take it as a single piece because
they were unhappy with the lack of a diagnosis in the future, then he suggested they
say so then the whole thing would be taken together. He contended that it was not true
that it was not proposed and seconded. The Rapporteurs proposed it in print and it
was before the Section before they cast their mail votes and he felt it was obvious that
people had taken account of it, judging by the Editorial Committee vote.

It seemed to P. Wilson that the discussion was diverging a little bit from the intent
of the proposal, which was to deal with identical descriptions. He felt that the Steudel
example typified something that needed to be addressed. If necessary by amendment,
he wondered if the Section could sever from this proposal the section that Brummitt
found objectionable? He suggested removing the general statement, and sticking with
the Examples the Section wanted to include.

McNeill pointed out that it was still a general discussion.

Demoulin thought that this was his sixth Congress, and he reported that Rap-
porteurs had always split proposals when it made things clearer and here he thought it
definitely made things clearer, especially with the new electronic media. He thought
such a proposal from the Rapporteur was much clearer than anything coming from the
floor, including from himself.

McNeill asked if anyone wanted to address the other proposals mentioned by
Brummitt?

Rijckevorsel supported Brummitt’s position on Prop. J, and he also liked the idea
of Prop. E, and suggested that it might be added as a Note to Art. 32.2 independent of
Props C and D. He thought that might be an elegant way to do it.

McNeill agreed that if it were to be passed, that was something the Editorial Com-
mittee would definitely look at.
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Nicolson asked how the Section wished to proceed?

Gereau moved that debate be closed on the whole topic, a vote be immediately
taken on the whole of Prop. C and then votes on the other proposals in order, starting
with Prop. B.

McNeill replied that he knew that there was an objection from Dorr, but all of the
discussion was on the proposed and seconded amendment that would restrict Prop. C
to the portion dealing with names up to that point and not in the future. He felt that
the proposal would be much clearer if it were dealing with Prop. C excluding the later
date, because that was moved and seconded, effectively as an amendment, by the Rap-
porteurs. He checked if that was agreeable to Gereau. [It was.]

Nicolson clarified that the vote was on Prop. C without the date.

Bhattacharyya felt that mere addition of the word “diagnosis” did not seem use-
ful for the valid publication of a name. He argued that there was the type specimen,
a description and the taxonomic position. He wondered why an amateur’s diagnostic
word should be accepted as the basis for validation of a name? It made no sense to him.

Prop. C was rejected both with and without the Rapporteurs amendment remov-
ing the date. [Out of order and left so for ease of understanding.)

McNeill turned to Prop. B, explaining that the difference between Prop. C and
Prop. B was that the latter did not contain the component relating to situations where
an author did not make his description unique; there may be two or more taxa with the
same descriptive material. The Rapporteurs were of the opinion that this expressed the
Codle as it currently stood. They indicated that, whether we liked it or not, it was what
the Codle said already, though it did make it more explicit. They had made the point
that in making it so explicit, it could be that names that had been conveniently swept
under the rug would rear their ugly heads. They felt that other steps were quite impor-
tant and there were some other steps, as had been noted. Whether they were enough
to commend the proposal to the Section was for the Section to decide.

Demoulin felt that Prop. C had been rejected because it seemed that people be-
lieved that it would introduce something new, although the present situation was as
the Rapporteurs described it. This was made clear in B, so he assumed that the Section
must be logical and reject it. He also pointed out to Perry that the Example was not a
good one, because Agaricus cossus was validated not by the few lines of description but
by the plate. He added that this was a very common situation in agaric books of the
late 18th Century that they were valid under Art. 44.2, so there was no need to talk
about the description.

McNeill suggested that the Rapporteurs proposal should logically be taken up,
even though, based on the failure of the previous vote which had more support in
the mail ballot, he realized that the chances for its success were not high. He, and he
thought many others, were opposed to requiring a diagnosis in the future, so he would
have to vote against the proposal, but as he believed that the core part said what the
Code already said so he could support it. He recommended that Prop. B be split the
same way Prop. C was split, and the Section vote first on a clarification of what the
Code currently stated.
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Nicolson asked for clarification on whether that was without the dates?

McNeill confirmed that it was without the dates and with no requirement for di-
agnosis in the future, although the Section would address that immediately thereafter.

Zijlstra thought that Prop. B conflicted with a voted Example, Ex. 3.

McNeill noted that a voted Example did not reflect an Article of the Code and may
even be in conflict with an Article in the Code. So voted Ex. 3 would stay as a special
case and, he added, for those cases, would override the application of Prop. B.

Since Prop C had failed, Perry asked for a poll of the room to see how many be-
lieved that a name required a diagnosis to be validly published, as opposed to a descrip-
tion that was clearly not diagnostic.

Nicolson asked for a show of hands of how many people would consider a diag-
nosis as being required as opposed to a description.

Perry corrected him, as opposed to a description that was not in any way diagnos-
tic such as “lovely shrub.”

McNeill thought “a red flowered herb” was a little better.

Brummitt felt that the lovely shrub was the heart of the problem. He argued that
there could be a page-long description that contained no diagnostic information, but
it was hardly comparable with nomina subnuda. He did not see the point.

Nicolson reiterated that Perry had asked for a show of hands and wondered if the
Rapporteur-General wanted to speak to this?

McNeill highlighted that this was why there was the earlier general discussion,
which people dried up on, which surprised him. He felt that it was a situation that all
recognized was problematic and not easily resolved. He thought it would be beneficial,
though from the mood of the meeting it appeared it would not happen, to clarify to
some extent what the Code said to establish certain clear situations in which a string of
words that looked descriptive were not a validating description, and these were some
of the later proposals. The Rapporteurs did think that when it came to publications
in special categories, particularly horticultural works, reports on shows, the gray lit-
erature, in that area there was probably need for further study because that was where
a lot of the problems arose. He also mentioned it occurred to some extent in travel
literature. He felt it was perfectly true that there was not an intent to describe a new
taxon, although there was an intent to explain why the plant won the prize in the first
place; there was an intent to describe, but not an intent to describe a new taxon. They
thought that a Special Committee in the area might be very helpful. But before doing
that, they thought it might be possible to at least draw to peoples attention what the
Code seemed actually to say. On the other hand, he suggested that the Section may
wish to leave it less clear and clean up a few points later on in the proposals, and either
set up a Committee or not.

He thought everyone should vote according to whether they felt, like Brummitt,
that clarifying the situation was dangerous, or whether they felt that it would be a sen-
sible first step forward towards grasping this nettle.

Nicolson moved to a vote on Prop. B.
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McNeill clarified that this was on Prop. B as amended by the Rapporteurs, cover-
ing the Code as it stood, without the requirement for a future diagnosis. [The proposal
was rejected. ]

In case there were those who preferred have the future diagnosis, McNeill sug-
gested that the Section should again take another vote on the proposal as originally
written, without the amendment proposed by the Rapporteurs. He pointed out that
the only difference between this proposal and the one just rejected was that it would
not only clarify the current situation but also require a diagnosis in the future. He
suggested that if some people wanted the diagnosis as a sop to make them vote, they
could do so now. He did not think it would make any difference, but that was for the
individual voters to decide.

Brummitt pointed out that there were two dates and wished to know which Mc-
Neill was considering?

McNeill replied that they were the same date, one marked when the current situ-
ation ended and the other when the requirement for the diagnosis would begin. He
added that they were the dates in the proposal as originally written.

Basu proposed an amendment “On or after 1 Jan 2007, such a statement must
include a description and a diagnosis...” He suggested that putting “a description and
also a diagnosis”, the diagnosis would allow identification of the taxon described cor-
rectly. He also thought that the rank should be included. [The amendment was not
seconded so was not discussed.]

Nicolson returned to a vote on the full original Prop. B.

McNeill explained that it did not commit the Section to the Example as it had
been pointed out that there was a problem with it.

Prop. B was rejected both with and without the Rapporteurs amendment remov-

ing the date. [Out of order and left so for ease of understanding.)

Prop. D (99:32:13:13).

McNeill moved on within the same package of proposals but dealing with separate
matters. He wondered if he was right in thinking that the Examples in Prop. D were
not relevant because of the failure of Props B and C?

Perry [the proposer] felt that Prop. D was quite independent of B or C. She ex-
plained that it simply stated that if you indicated by which features two taxa differed
without describing how those features differed, it was not validly publishing the name.

McNeill thought it was a rather interesting Example of someone who gave a Latin de-
scription of the things that were characteristic without saying what expression they took.

Nicolson summarized that they differed, but there was no mention of the difference.

McNeill suggested it would perhaps be referred to the Editorial Committee?

Demoulin thought it was an interesting point, but felt that it belonged with Art.
32.2, not 32.1 and that Art 32.2 would need improvement. He did not know if this
could be done editorially. He elaborated that Art. 32.2 was the definition of a diagno-
sis, which was a statement of that which, in the opinion of its author, distinguished a
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taxon from others. He was not quite sure that this wording could be understood the
way that Dvordk and Daddkovd understood it.

Barrie remarked that the proposal was one of the reasons why the Section in St.
Louis thought there should be a Special Committee to examine the whole issue. He felt
that it seemed to conflict with the current concept of a diagnosis as defined in the Code.
It was one of the concepts he thought should be looked over, along with the whole issue
of nomina subnuda. He added that there was nothing in Art. 32.2 that said you had to
state what the differences were that separated two taxa, all you had to do was state what
characters were felt to separate the taxa, but it was not necessary to describe how those
characters were expressed. He concluded that that was the current definition of diagnosis.

McNeill thought that would be an interpretation of what “that which” means. He
understood “that which” to mean the expression of the features, not the features them-
selves. He concluded that the comment reinforced, in his mind, the need to have the
Example in the Code, making clear that “that which” referred to the actual expression
of the features which distinguished it. He thought it sounded as though there was an
editorial question there. He assumed that the Section believed that a diagnosis should
be diagnostic; it should not simply list the features that people saw were different, but
how they in fact differed. He was sure that that was the intent of Art. 32.2 and if the
intent was unclear, then it was editorial to fix the problem.

What Barrie had said reinforced Demoulin’s opinion that clarification of Art 32.2
was needed. For him, the problem was whether it was possible to do it editorially, or
should the Section have something right now? He suggested something like “is a state-
ment of how, in the opinion of its author, the taxon can be distinguished from others.”

McNeill thought that where the Section could help the Editorial Committee enor-
mously, were the Example to be approved, would be giving clear authority to the Editorial
Committee to make any necessary adjustment to the wording of Art. 32.2 to make clear
that a diagnostic statement must be diagnostic. If Prop. D was approved, he promised that
the Editorial Committee would make sure that it did not need to be a voted Example, that
Art. 32.2 would be reworded to say what everyone believed it was meant to say.

Davidse noted that that would make the narrow interpretation retroactive, and
was worried that a considerable number of names may be lost, possibly names in com-
mon usage.

McNeill indicated that he would be very surprised because the only situation he
could conceive of was someone putting an inadequate diagnosis in Latin, and that was
all there was, but people normally provided descriptions. Virtually all diagnosis that
he was aware of, though they may not be truly diagnostic, did say what the feature was
and its expression.

P. Hoffmann thought that the name Davidse just described was not a valid name
because it lacked a proper diagnosis. She would interpret the Article to require not only
a statement of the character but how it differed, so she would not accept such a name.

Brummitt thought that if there was any doubt at all, it was best to have the Exam-
ple in. If the Editorial Committee could find a good Example, he advocated having it
to avoid any conflicts in the future.
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Nicolson moved to a vote on the proposal, noting that it might be at 32.2 rather
than 32.1, but that decision might be editorial. He felt that the question was, whether
the Section considered it a good Example to have in the Code. He added that the Edi-
torial Committee would probably touch up Art. 32.2 so that it did not disagree with
the Example.

Prop. D was accepted.

Prop. E (100 :20:24: 12).

McNeill moved on to Prop. E, which was also independent of the other proposals.
He introduced it as a proposal that would make clear that talking about the proper-
ties, economic, medicinal or culinary, were not descriptive terms for the purposes of a
diagnosis. He thought it was quite an important proposal because, although it did not
deal with the whole problem by any stretch of the imagination, it did tackle a number
of names where there might be some doubt about whether it was a description.

Redhead did not like the proposal because there may be cases for the fungi, par-
ticularly the macrofungi, when looking at physiological features to distinguish things,
and medicinal or culinary uses could be interpreted as being insufficient, when actually
these were the characters that distinguished some of the macrofungi.

McNeill requested a clarification from Redhead. He asked if he was saying that
if somebody said that his new species was distinguished from its congeners by being
poisonous, he would think that was an adequate description, without identifying the
compounds involved?

Redhead clarified that this was in older descriptions, nothing recent of course. He
was a little hesitant, he could think of an example at the moment but hesitated to give
carte blanche here.

Veldkamp wished to know what the difference was between a feature and a prop-
erty. Because the discussion had been about features in the previous proposals and he
was still wondering exactly what was meant by it. He wondered if it was anatomical,
morphological, palynogical, molecular, edible? He felt that if that was all covered by
feature, the features given for Musa basho were excellent. Moreover, he argued that
if you were aware of the characteristics of bananas in the Far East, this was only one
species. He added that if it was not clear, the type specimen was in the Herbarium in
Leiden. He thought this was also part of the type method that if the description was
not very clear, the type identified it.

Kolterman thought that that indicated what would need to be done to Prop. E if
it was accepted, because the word “feature” evidently referred specifically to Prop. B or
Prop. C, neither of which would be in the Code.

McNeill agreed that that was exactly the type of thing that an Editorial Com-
mittee was forever facing, that a proposal was drafted based on assumptions that ul-
timately turned out to be fallacious. However, he thought that the core was probably
still relevant.

Gandhi reported that when the Example was discussed in their group, the mycolo-
gist told him that sometimes fungal taxa were differentiated solely based on their geo-
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graphical origin, not on their morphology or any such thing. So he was not in favour
of this particular Example.

Demoulin did not agree with the implication for fungi. He did not see why fungi
should be treated differently from edible higher plants. He stated that there were edible and
poisonous higher plants and there were edible and poisonous fungi. He felt that it might be
true in some old descriptions that the feature might have been the prominent one, but that
was not a reason to argue that it should have been part of the description, because it might
have been wrong. If you go to some of some of the old descriptions of Amanitas, people
considered in the 18th Century that Amanita citrina was a dangerous fungus because they
confused it with A. phalloides. It was just one of the properties that they were attributing
to that fungus. He argued that we should not include in a scientific description something
that was one property. And on the issue of feature versus property, he thought it was for
native English speakers to tell us what to do. He thought he understood the difference and
thought that the properties were special features that related to use by man. He thought
it was a very good proposal that would eliminate some difficult nomina subnuda and also
avoid the need to look at the type of something when unsure what it was.

Brummitt suggested that if the word “features” was the problem, he thought the
Section should just give the Editorial Committee the authority to change it to “de-
scriptor” or something like that.

McNeill agreed that they would have to do that because of the proposals that had
just been rejected, but the thrust of the meaning was quite clear. He added that it had
to fit into what was acceptable under Art. 32.1 as currently worded.

Landrum was worried about the proposal in totality, not just the “features” and
“properties”. He was thinking about some descriptions of Mo/ina from Chile where
the common name and the cultural use pinned down the plant. He could not remem-
ber the descriptions exactly, but he thought that may be all, other than that it was a
tree. He thought there was a fine line between what was a cultural use and what was
something other than that. He argued that the difference between cultural and botani-
cal features was not always clear and gave the examples of hardwood or sweet fruits.
He wondered if these were cultural or economic terms, or were they botanical? He
opposed the proposal because he did not think it was a good idea.

Printzen wondered if the problems that Brummitt had pointed out could be
remedied by adding “aesthetic” features to this list? [That was accepted as a friendly
amendment. ]

McNeill noted that where it was placed was editorial.

Atha did not like the word aesthetic. He felt that describing something as pretty
was one thing, but he worked with older descriptions of fungi, where odours were
described as pleasant or unpleasant. He argued that this may be considered to be an
aesthetic judgement, but the terms were used very precisely to distinguish things. If
that could be disqualified, then he could not agree to inserting “aesthetic”. He noticed
that Demoulin was shaking his head, so thought that maybe he disagreed.

Demoulin felt that when it came to scent it was less subjective than the visual
aesthetic.
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McNeill acknowledged that it was terrible to keep amending things during the
discussion, but suggested that “purely aesthetic” or “solely aesthetic” were probably the
words needed. He felt that if there was an aesthetic element that was also descriptive,
that should not be ruled out. He gave the example of “a striking, tall tree” where “tall”
was a character.

Marhold was pretty happy with the proposal and if the only feature of the descrip-
tion was the origin or the fact that the name was sweet, he gathered that the name was
invalid anyway.

Gandhi wanted to add that his colleague who worked on the flora of Japan agreed
that the Example was acceptable as a nomen nudum.

Proschold wondered if it was possible to use molecular data, DNA sequences for ex-
ample, as a feature for the description of a taxon? He gave the example that in some algae,
they had the same morphological characters and could be differentiated only by their gene
sequences. He felt that certain signatures were very characteristic for species and general.

McNeill replied that as long as the differences could be presented in print, of
course that was perfectly acceptable. He pointed out before the vote that the voting on
the preliminary mail ballot was 100 “yes”, 20 “no”, 24 Editorial Committee and 12
Special Committee, concluding that it was heavily supported in the mail ballot.

Prop. E was accepted as amended.

[7he following debate, pertaining to a New Proposal on Art. 32 by Chaloner regard-
ing adding a term to the accepted Art. 32 Prop. E took place during the Ninth Session on
Saturday morning.)

Chaloner’s Proposal

McNeill explained that this new proposal related to one made by Perry that the
Section had already approved regarding terms not regarded as qualifying as a descrip-
tion. Chaloner wished to add one to the list.

Chaloner said that the argument was that for a palacobiologist, the time dimen-
sion was really the equivalent of the spatial dimension for biogeographers. Although of
course it was of great interest in each case, that the distribution was thus and thus, it
should not be treated as an attribute to be included in a diagnosis in that rather techni-
cal sense of a feature. The proposal had the support of the Secretary of the Committee
for Fossil Plants. [The proposal was to add “geological age”.]

Chaloner’s Proposal was accepted.

[Here the record reverts to the actual sequence of events.]

Prop. F (26:58 :5: 68).

McNeill moved to the next proposal, Art. 33 Prop. F which was somewhat differ-
ent because it was looking to address descriptive statements in certain kinds of work.

Perry noted that many of the names that caused the most problems had been
published in letters, travel documents, journals and the like. There were many names
in such works that were very well described, and she was not arguing that these should
not be accepted. Rather, it was the sort of name that occurred when somebody walked
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down a hill and said “I picked up a new shrub with white flowers and I'm going to
name it after my friend Cunningham.” and goes on to call it P. cunninghamii, for
instance. She felt they were the sorts of names that caused a lot of trouble. She argued
that it was fairly obvious that the person was just giving field notes and had no intent
at the time to validly publish a name, often he did not know that his work was going to
be published as somebody else picked it up and edited it, and it made its way into the
literature. In most cases, these names were validly published later, with descriptions,
documented type material and she posited that the application of the name was very
easy to decide. In many cases when there was a very short description in letters and the
like, it was not possible to decide what they were, and there was rarely type material,
so they caused a lot of trouble. She concluded that the proposal was an attempt to find
some way of getting rid of those sorts of names.

Dorr asked Perry to clarify in the Examples which of the names were currently be-
ing accepted by monographers as basionyms of names being used in Australia? Because
if he read the Examples correctly, he thought that at least the one on Capparis gibbosa,
the most recent monographer of the genus Adansonia accepted it. He suggested that
that was an attempt to fix the name.

Perry replied that it had come up before the Committee and that was one of the
reasons that the problem had been looked at. She added that it came up, obviously,
because the Australians were not very happy [with the acceptance].

K. Wilson responded that it was not just that the Australians were not very happy,
and thought it needed a little more explanation. She outlined that there was a very
well accepted name for the Australian boab and to have the name changed seemed
rather pointless when it was coming only from one of those publications that were not
intended to be systematic publications. She wondered whether the original statement,
“...unless it was clear that it is the intent of the author to describe or diagnose a new
taxon.” was clear enough. She noted that the point that was made earlier was that it
was not the author’s intention to have it published, and wondered if adding something
about intent to publish would make that section clearer.

Dorr’s point was not to argue about the past, but the fact was that when the ge-
nus Adansonia was recently monographed and a presumably stable nomenclature was
presented, the monographer accepted the name as the basionym for the Australian
species. Amongst the Malagasy species, he also resurrected names that had not been
in use in Madagascar and that had been accepted by people working with Malagasy
plants. He just did not find that this was encouraging stability. Now that the genus
had been monographed, a great number of molecular and biogeographic papers that
had come out subsequently using the name. He felt that what was now being proposed
with the Example was that this be abandoned and we go back to a different name. He
considered it a conundrum, but felt that if the group had been worked through, why
throw out the name now?

McNeill thought that what was being addressed by Dorr was whether the Example
was a good one, but if it was not a good Example then the Editorial Committee would
not include it. But he argued that it should not affect the overall issue. The fact that
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someone had taken it up because he felt the Code at that time mandated him to do so
and the name had come into common use, and we now clarify the Code and change
that, to his mind, was simply a case where that name should be looked at seriously for
conservation. He felt that the author had done it in good faith, but in order to have a
clearer Code, and to protect a lot of other names, the Section might want to make the
change. He thought individual cases should not be allowed to say we should not have
a rule, if it was a good rule, simply because it seemed to be going back on a particular
case at the moment.

Brummitt added that the case of Capparis gibbosa was the subject of a formal
proposal to the Committee for Spermatophyta, which had made a recommendation,
which would go through the process. It happened to be contrary to the monographer
because there was such an outcry from the Australian people who knew the very well
known species under a different name. He felt that there was really no argument; the
decision had already been taken.

Demoulin did not think the discussion should focus on specific Examples but
rather look at the general principle. And he felt that the general principle was indeed
a good one. However, as the Rapporteur had pointed out, he thought it was bringing
back the incidental mention by a back door in Art. 32 and it should really belong in
Art. 34. He suggested that as long as the intent of the author was introduced as the
main thing to decide, it belonged to Art. 34 and he thought it should not be turned
around. He advocated coming back to the issue of incidental mention in Art. 34. He
had quite a few additional cases that he had tried to put forward at the Berlin Congress,
but at the time Greuter was so powerful and he wanted to kill incidental mention so
the Examples were not accepted. He believed that it should go to a Special Committee,
but he did not want to belong to it. [Laughter.]

McNeill asked if that was a formal proposal.

Demoulin replied no, it was your [McNeill’s] proposal.

McNeill had hinted at it, but was not proposing it.

Wiersema thought it was a slippery slope trying to include intent as a require-
ment. He felt it was just as difficult to determine intent in many of the cases as it was
to determine whether there was a description or diagnosis. He did not see it as an
improvement and thought it would be destabilizing to many, many names, if it was
accepted and intent was required to be an issue.

Davidse wished to second Wiersema’s comments about the difficulty of intent.
Even in these specific Examples, in at least three of them, a new name was provided
and, to him, that was definitely an indication of intent. He agreed that it was going
down a slippery slope if it was adopted.

Barrie agree with Wiersema and Davidse that it was often difficult to interpret
intent. But he believed that was one of the reasons it was needed in the Code because
presumably Prop. J was going to pass, which he thought was one of the most impor-
tant issues before the Section. If it did he felt it would at least give some authority to
the Committees to decide what that intent was, so when it was ambiguous, they could
at least get a ruling on it.
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Nicolson asked if he was speaking in favour of the proposal? [He was.]

Perry felt that, although it was difficult to define intent, it was surprising how
often people could agree on whether or not an author intended to publish a name and
she felt that that was really the crux of the matter.

Prop. F was rejected on a card vote (201 : 254; 44.2% in favour).
Nicolson reported that the tellers had accepted cards with the wrong number but
that they would no longer do so.

Prop. G (19:97:27: 14) and H (12 : 95 : 34 : 14) were withdrawn.

Prop. I (31:47:64:15).

McNeill suggested that Prop. I was a separate issue and could be considered in its
own right, quite apart from any of the other proposals.

Perry added that it was simply a Note stating exactly what was in the Code. She
thought it may be obvious to most people, but it might be helpful to have it in there.
Nicolson moved to a vote which very close and he ruled that it did not pass.

Demoulin pointed out that the majority vote in the mail ballot was for Editorial
Committee and suggested that the Section should have the opportunity to vote for
that option.

McNeill noted that the Rapporteurs did suggest that, as a Note, it was within the
competence of the Editorial Committee to incorporate it. If the proposal was rejected,
of course, they would not do that. He felt it was something that was implicit, that a
diagnosis did not have to be separate.

Nicolson thought it was an interesting proposal and reported that there were 64
votes for Editorial Committee in the mail ballot, and that combined with the “yes”
votes indicated favourable opinion of it. He took another vote on whether or not to
send Prop. I to the Editorial Committee.

Prop. I was referred to the Editorial Committee.

Prop.] (43:83:7:18).

McNeill moved to Prop. J which he noted had already been discussed a few times.
The suggestion was that cases of doubtful validity be reviewed by the Permanent Com-
mittees in a manner analogous to cases where there was a question as to whether two
names were sufficiently alike to be confused.

Barrie had mentioned earlier that he thought this was one of the most important
proposals before the Section and wanted to explain why he had said that. He thought
that most people may not realize it, but there was nothing in the Code giving the Per-
manent Committees the authority to rule on whether or not a name was validly pub-
lished. He elaborated that Art. 12 said that a name had no standing if it was not validly
published, and if a name had no standing, the Committees could not adjudicate them.
He found it surprising how many of the proposals published in 7zxon included a
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name, either proposed for conservation or against which a name was proposed for
conservation, in which the question arose of whether or not the name was validly pub-
lished. He argued that the Committees needed the authority to make that decision,
before they could make a competent decision on whether such names be conserved or
rejected. He strongly urged that this proposal be passed.

Brummitt had already spoken about the issue, so felt his views were known. He
wished to draw the Section’s attention to the caution in the Rapporteur’s comments.
They cautioned against the dangers of excessive workload to the Permanent Committees
should this proposal be approved. He felt that it was far from that, and that the sperma-
tophyte Committee was saying, “Please, give us the ability to take decisions. We’re not
afraid of the work; don’t worry about that.” He argued that they wanted the ability to
make a recommendation to some of these cases. So many cases came up where there was
one of these nomina subnuda that would upset a well-established name and he outlined
how somebody would submit a conservation or rejection proposal and the Committee
was stuck, because they could not decide officially whether it was necessary or not. In
the latter cases, he highlighted that it may have a knock-on effect on other names in the
same list, and so on. He felt that the doubts expressed over the last proposals on nomina
subnuda emphasized the fact that it was necessary that somebody had the power to re-
solve these cases. Otherwise, he suggested that they were going to drag on and on.

Wiersema, too, wanted to strongly support the proposal, because it avoided the
need for some other proposals. He hoped that if this ruling could resolve the matter, it
would eliminate the need for some conservation and rejection proposals.

For Rijckevorsel the previous comments brought to mind a different point. He
felt that as the proposal was phrased, the Committee could only make a decision on
the validity of a name if the proposal was submitted with that intent. He suggested
that it may be wise to rephrase the proposal to indicate that a name proposed solely
for conservation or rejection could be ruled as not validly published. He thought that
it needed editorial attention, otherwise there would need to be separate categories of
proposals and only if a name were submitted in the right category would the Commit-
tee be authorized to make a decision.

McNeill thought that the point he was making was probably editorial in the sense
a name that had been proposed for conservation, which implied a particular status for
another name, and which the Committee had to look at, was also being referred to it,
albeit not for this purpose. He argued that there had been the appropriate referral and
thought that the point could be addressed editorially.

Marhold did not want to see it restricted to names proposed for conservation and
so forth.

McNeill clarified that he meant because they went through the same process, of
referral to the General Committee and so forth, even though it was for a slightly differ-
ent purposes. Where the question of valid publication was inherent in the proposal, he
thought that, unless the Section was otherwise minded, this was sufficiently analogous
to be broadened to cover that.
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Buck wondered if there would be an index for these names, as there was for con-
served and rejected names? He pointed out that, otherwise, within a lifetime, the
Committees may be asked to rule on them a second time.

McNeill replied that there was no proposal for an index at the moment.

Brummitt responded that if it was a serious problem, he would add an index to
the proposal.

McNeill wondered where the index would go? He noted that there was an index
to decisions on whether or not names or epithets were sufficiently alike to be confused,
maintained on the web in a voluntary capacity by the President and he added that it
was a very useful index. He suggested that it should be indicated what mechanism
should be used, e.g., whether it should be in the Code, or on the web.

Brummitt thought it was very comparable with other cases mentioned and should
presumably be in an appendix to the Code.

McNeill pointed out that that would be different from the situation with confused
names, where only a small number were in the Code.

Brummitt felt that, so long as the decision was ratified by the General Committee
and appeared in the reports, it should be available. Then if some person, like the Presi-
dent at the moment, was willing to continue the invaluable work that he did and keep
up an index, so much the better. But he retracted what he had said about putting it in
the Code. It was not comparable with conserved or rejected names. So long as someone
produced an index, that would seem to solve the matter.

McNeill checked that it was not going to be part of the proposal?

Brummitt confirmed that was the case.

Nic Lughadha, although she had not consulted with her Harvard and Canberra
colleagues, thought that IPNI could safely offer to flag those names ruled by the Gen-
eral Committee as being not validly published. She added that IPNI was available on
the web, though IAPT may want to have them available elsewhere also.

Demoulin was not worried by the fact that some proposal might enter the pipeline
under the wrong label. In his Committee, at least, and he thought the others had been
doing it, they sometimes corrected things and got the advice of the General Committee in
situations similar to this one. He thought that it would make things easier for the Commit-
tees, to have the option. He suggested they could say to a proposer, well, you should not
ask for conservation, you should ask for a ruling on validity under this special provision.

Redhead also favoured the proposal, but thought that it may be necessary to add
another Article or so in the Code to give the Committees the authority to deal with the
problem. He was not certain it would be covered solely by the suggested insertion and
noted that it may have to appear elsewhere in the Code. As an aside, he had once asked
the fungal Committee to rule whether a form was a teleomorph or an anamorph and
the answer came back that the Committee did not have the authority to make such a
decision. He felt it was similar to this validation issue. He supported giving the Com-
mittees the power to do something.

McNeill felt that it clearly was an interesting proposal, and the arguments in fa-
vour of it were well presented. However he felt he must point out to the Section that
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it would mean taking a new, unique step for botanical nomenclature. He explained
that it would be the first time that there had been anything within the Code that had
allowed interpretation of the Code by a Committee as up until now, adopting proce-
dures of the zoological Code had been avoided, for example, in which the zoological
Commission had all powers. He highlighted that that Commission could suspend
any aspect of the Code for any particular case, not confined to conservation and rejec-
tion. He acknowledged that it may very well be the way forward, but thought that the
Section should understand that they were putting an entirely new concept into the
botanical Code. He went on to say that what there was at the moment with regard to
judgment as to whether or not two names were sufficiently alike to be confused was a
judgment of whether we as individuals were confused, a human judgment. He argued
that this change said: “Is this what the law says?” and would establish a procedure by
Committees. He thought, in the circumstances it was, practically, the best way for-
ward, because in practice the Committees did have to do this and they did it simply
because they either decided to reject a name or they decided that conservation was
unnecessary. By enshrining it here, it would permit an approach before a conservation
proposal, so he felt there was a lot of merit in it, but he thought it was his job to point
out that it was an entirely new concept in the Code. The one thing that worried him
was consistency of application and he felt that the General Committee would have
to look carefully at the early decisions. He elaborated that it would be intolerable if
the fungal Committee, for example, interpreted the Code differently from the algal
Committee. He thought it was a situation which would have its teething problems,
but, as the Rapporteurs said, if this was the price to pay for stability, it was probably a
worthwhile price.

Nic Lughadha suspected that McNeill was making distinctions that most of the
Section would not normally make. She certainly understood that a ruling by a Perma-
nent Committee on whether or not two names were confusable to be a verdict by the
Committee as a whole and not an expression of the individual opinions of the Com-
mittee members. She expected that verdicts on nomina subnuda would be seen in the
same light.

Redhead’s feeling, given McNeill’s comments about the expansion of the whole
concept and that there may be other cases, was that there should be an Article else-
where in the Code to empower the Committees. He wondered whether the Section
should entertain the possibility of forming a Special Committee to look into the ques-
tion of giving additional powers to the Permanent Committees and write the appropri-
ate Articles.

McNeill thought that what he was suggesting was that there should be something
in Art. 32.1 allowing the proposal to override Art. 32.1, which it was not clear that it
would do. He asked if the proposal for a Special Committee had been seconded. [It
had not and was not.]

Prop. J was accepted.

Prop. K(2:152:4:0)and L (2: 153 : 3 : 0) were ruled as rejected.
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Recommendation 32B

Prop. A (23 : 61 : 57 : 12) was ruled as rejected as it was a corollary to Art. 32
Prop. B or C which were rejected.

Recommendation 32F

Prop. A (9:129:4:15).

McNeill reported that Rec. 32F Prop. A received more than 75% “no” votes and
was ruled as rejected.

Perry asked that Rec. 32F Prop. A be reconsidered.

McNeill agreed if there were five people to support it. [There were.]

Perry wondered if the text could be rewritten “Botanists should consider propos-
ing works...”

McNeill checked that that was instead of “Botanists should propose works..?”

Perry confirmed that, adding that unfortunately, that was the original wording
and it somehow got changed in editing. She explained that it was just there as a re-
minder that this might be a way of dealing with works that were particularly offensive,
that contained lots of names that could be seen as nomina subnuda and that had not
be taken up.

Nicolson queried if the works would be added to App. V.

Perry confirmed they would.

Nicolson clarified that App. V was the “Opera utique oppressa”.

P. Hoffmann thought it was very obvious that if there was an Appendix to the
Codle listing suppressed works that such publications could be added to it. She did not
think an extra provision to say this was needed. She argued that it would just clutter
up the Code and urged rejection.

Prop. A was rejected.

Article 33

Prop. A (140:3:15:0).

McNeill moved to Art. 33 Prop. A which was a proposal to add an Example to
the Article. He reported that it had received very heavy support, 143 “yes”, 15 No. He
added that it would, in fact, be an Example added by the Editorial Committee and it
was not necessary, nor would it be appropriate, for it to be a voted Example.

Schiifer considered that, given the time of publication, it was very clear that Tuck-
erman described it as a new subspecies for Erioderma chilense and he did not think that
the author had any doubt that the subspecies was not connected to E. velligerum.

McNeill responded that it was quite clear that his action was not in accord with
Art. 33.1, as currently written.
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Hawksworth noted that it was a situation found in Theodore Magnus Fries as
well. He added that there were other cases and it could often depend on the layout,
giving the example that it was not uncommon at the time for lichenologists to place
such names underneath the species that was intended in the layout. He pointed out
that these had been accepted as validly published in those ranks and he was not be
happy with the proposal without further study on how many names might be affected.

McNeill agreed that, if names were indented under the species name, it fulfilled
the requirements of Art. 33.1 and would not be affected, but he had looked at this
case and could find no way in which it reflected the Article, albeit the intent was clear.

Per Magnus Jorgensen explained that it was a case he had come across when he
worked on the genus. He was uncertain what to do with it, according to the Code and
thought at the beginning that it was valid, but now he was absolutely convinced that
Tuckerman did not associate the names despite having a taxonomic opinion about it,
but that was a different matter.

Ahti was unhappy about the Example. He argued that if the Section wanted good
examples of subspecies described without indicating under which species they should
be placed, there were lots of good examples under Hieracium in Sweden and Finland,
where many taxa were recognized at the rank of subspecies in the 1800’s. He felt the
suggested Example was very unusual and perhaps questionable.

Nicolson had a question for Jorgensen: was the “combinatio-valigerum” a species
combination or was that his subspecies?

Per Magnus Jorgensen replied that that was the problem and it was not possible
to use the Codle in this case which was why he had approached McNeill about the ques-
tion. McNeill thought that it was not valid and Jergensen thought that it was needed
as an Example, maybe a voted Example.

Nicolson confessed that it did not occur to him that it was not anything but a spe-
cies name for which the author had neglected to give the subspecies names.

Per Magnus Jergensen believed that what had happened, was that Tuckerman
originally thought it was a species but changed his mind while publishing. The type
said “sp. nov.”, but he published it as a subsp. nov. which was not a mispring; it was a
taxonomic decision and the ruling was about the names, but he clearly did not associ-
ate the [specific and subspecific] names which is what had caused the muddle.

Hawksworth noted that there were some examples, Saccardo used to do it as well.
He thought it was a dangerous idea without more research.

McNeill suggested that as there was a strongly positive mail vote, the Section
could refer it to the Editorial Committee. His guess was that there would be a li-
chenologist on it. If this Example was not deemed a suitable Example, the Editorial
Committee would add another suitable Example, say a Fries or Saccardo case, where
by indentation or other indication the fact that it was associated was illustrated. But
that would be a matter of editorial judgment, if the Editorial Committee deemed this
Example suitable for inclusion. Given the wide support, he moved that it be referred
to the Editorial Committee, but not as a voted Example.

Per Magnus Jorgensen offered another Example from the genus.
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McNeill suggested sticking with the Examples provided, but took the opportunity
to note something he would normally have mentioned later; the submission of Exam-
ples was welcomed, not just from [matters arising] this week, but also of other items in
the Code, where people felt that other Examples would be beneficial. He outlined that
they could be sent to him or to Turland in the next month or so and exhorted submit-
ters to be sure to provide full documentation.

Turland added that a scan of the text or the protologue would be most welcome.

Prop. A was referred to the Editorial Committee.

Prop.B (134:17:6:1).

McNeill introduced a series of proposals by Zijlstra and Brummitt, noting that the
first, Art. 33 Prop. B, received a very favourable vote.

Brummitt explained that the present Art. 33.2 arose from proposals by Zijlstra
and himself at the last two congresses, at the last Congress the Scaveola taccada Exam-
ple went straight through and the Section had agreed on the general principle. Since
then, further Examples had come to their attention and he and Zijlstra were almost
requested by the Rapporteur to look at it and improve the wording. One of the prob-
lems he highlighted was that generic names were not combinations, so the rules that
would apply to a combination would not apply to a generic name that was based on a
subgeneric name. He explained that the wordings related to that and they were really
just tidying up the wording of all the Articles.

Demoulin had some reservations about the proposals. If they were editorial and
if nothing was changed in the Code, then he was not convinced that the Article would
be clearer. He preferred to maintain things as they were. His main problem was that
in Prop. B, prior to 1953, an indirect reference could be anything and an erroneous
reference was an indirect reference. He did not think that an indirect reference was
logically the same as an erroneous reference. He argued that in the Article as it was
now, they were clearly two different things. , In his opinion, the 1953 date was not re-
ally relevant to erroneous references. He thought it would become especially important
for mycologists when the discussion moved to Prop. F, which depended upon Prop.
B because there, there was something that had nothing to do with 1953. He conceded
that it was possible that he could live with it, but he would need full assurance from
the Rapporteurs that one may consider errors in citation as indirect reference, even if
there was nothing in the erroneous citation that could lead indirectly to the good one.

McNeill did not think that Brummitt meant this. He argued that the proposals
were not purely editorial, they were changes to the rules that were not in any way fun-
damental, except possibly for one or two, but they were ones that extended the rules
in a logical fashion. He elaborated that the current wording dealt only with combina-
tions, but generic names could have basionyms and generic names were not combina-
tions, so it dealt with that oversight in the rules. He highlighted that the other change
that was being introduced, in an attempt to clarify the Article, was to make different
sets of proposals for the period prior to 1953 and for the period from 1953 on as, cur-
rently, there was some intermixing. He felt that this particular element was not really
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covered; it was just taken for granted, what would happen prior to 1953. He thought
that summarized what the proposers were trying to do, but felt the Section could dis-
cuss it further with the individual cases.

Zijlstra thought she should mention one important point that was also a rule; In
Art. 33.2 at the end it read “...if it would otherwise be validly published as the name of
a new taxon”. If this rule can be accepted for the name of a new taxon, why not accept
it for a nomen novum?

McNeill pointed out that that was not in Prop. B, but one of the other proposals.

Gandhi reported that since the St. Louis Congress, for North American names, in
many cases he and his colleagues had been applying Art. 33.4, even though there was
no indirect reference. He noted that there were several examples in Alphonso Wood’s
A Class-book of Botany where, for several infraspecific names, it was not possible to trace
any indirect reference to the previous names. However, just based on the identification
of the literature and the taxonomic circumscriptions, they thought they were taxo-
nomic synonyms. Prior to the publication of these standards, they had treated them all
as taxa nova and as taxonomic synonyms. Since the St Louis Congress they had been
treating them as either stat. nov. or comb. nov. His concern was that giving this Article
a starting point of 1953 may require them to reverse their previous decisions.

Nicolson asked if he had an estimate of how many names were affected, wonder-
ing if it was hundreds or tens?

Gandhi estimated tens.

Malécot offered the information that currently Art. 33.2 was very difficult to ap-
ply to some old literature. He explained that when you were looking for a publication
you had to decide whether it was the correct publication for the new taxa but you also
had to make the taxonomic judgement that the taxon in the first publication and in the
second were the same taxon. He argued that it was not always easy to compare descrip-
tions in the old literature. He felt that the current proposal provided help in applying
the Article, and was in favour of it.

Barrie asked for a point of clarification from Gandhi, wondering if he said names
after 1953 or names before 1953? [Before 1953.]

Prop. B was accepted.

Prop. C (65:75:11:0).

McNeill introduced Prop. C as the proposal to which several people had already
referred, dealing with the rewording of Art. 33.2. He thought it was a very sensible
extension, also dealing with generic names although he noted that it did not fare as
well in the mail ballot.

Brummitt thought the comparative failure in the mail ballot was due to Prop.
33D, which had split the vote. He noted that, although the Rapporteurs comments
attributed the proposal to Zijlstra and himself, it was not written by them, it was added
by the Rapporteurs. He and Zijlstra had discussed 33D at some length and failed to
see the point, because everything was different before and after 1 Jan 1953. He argued
that what was suggested in Prop. D could not possibly happen, because after 1 Jan
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1953 the requirements for new combinations and nomina nova were very strict, so he
did not see the point of Prop. D and believed this was why the vote was split between
Props C and D.

McNeill responded that the Rapporteurs had made quite clear that Brummite did
not write the proposal but the attribution in the reference to where it could be found,
of course, remained the same. He explained that the reason they had put it in was that
there had been some discussion in St. Louis and the point was made that there had
been application of this to names published in the post-1953 period, although the
thrust of the Article was toward pre-1953 names. The point was made, he thought
by the previous Rapporteur, and possibly for that reason a comparable proposal had
been defeated. He thought it was perhaps important to give the Section the choice of
whether to have the clarified wording without the date restriction, or to have the word-
ing exactly as proposed. The interesting thing was, and he found it quite bizarre, that
the mail ballot totals were identical for the two proposals!

For Zijlstra the most essential parts were still included in Prop. D, but she pre-
ferred C. She suggested that if people were confused by the date in Prop. C, the Sec-
tion could vote on Prop. D first and, if accepted, then vote on C. Regarding Prop. D,
she had noticed that in the original proposal [from St. Louis], that was now in Art.
33.6, it ended with the wording “...even if published on or after 1 Jan 1953,” but the
“even if” was not in the original proposal.

McNeill asked for clarification that she was suggesting that it was not in the origi-
nal proposal?

Zijlstra replied that was so for St. Louis. The proposal that became Art. 33.6 did
not include the addition.

[Lengthy pause.]

McNeill explained that the Rapporteurs were discussing whether or not to with-
draw their proposal.

Brummitt wished to reiterate that he did not understand Prop. D, because it
could not possibly apply after 1 Jan 1953, because there were a whole raft of restric-
tive requirements; you had to cite the date and place of publication, and so on. He
maintained that it could only happen before 1 Jan 1953, so Prop. C would seem to be
the one to go for.

Turland pointed out that in Art. 33.3, on the last line, there was a reference “(but
see Art. 33.2)” and he wondered if that did not imply that Art. 33.2 was an exception
to the requirement of Art. 33.3 and the date requirement for a full and direct reference?

Brummitt felt that if that was the intention, then he would suggest that the Edi-
torial Committee delete the reference to 33.2 from the end of 33.3, because that was
nonsensical.

McNeill thought that was the point, the thing the Section could rationally
talk about and the basis for their proposal. He suggested that if Prop. C was ac-
cepted, then they would delete the reference in 33.3 and if Prop. D was accepted,
the reference would no longer be necessary. He thanked the Vice Rapporteur for
pointing out that at the moment Art. 33.2 applied even after 1 Jan 1953. He gave
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the example that if a person clearly made a new combination but did not meet the
requirements and it would otherwise be a validly published name, then Art. 33.2
applied, even if it was published after 1 Jan 1953. He felt that the point was to
avoid having names with the same epithet in two different genera, obviously based
on the same taxonomic concept and conceivably having two types as a result, which
he felt was the basis for 33.2 in the first place. The point that the Rapporteur made
in St. Louis was that it could apply to post-1953 names, albeit rarely. He thought
that the Section should follow Zijlstra’s suggestion and vote first on Prop. D, and
if that was passed, then move to Prop. C. He added that the date could be inserted
or not, as the Section decided.

Brummitt suggested just making a clear distinction between names before 1953
and those after.

McNeill interpreted that as a clear indication that Brummitt supported Prop. C.

Nicolson moved onto the proposal to take up D first...

McNeill interrupted to say that, actually, he thought it might be better to take up
C, because if C passed, D fell.

K. Wilson had ended up totally confused. McNeill had just said that Art. 33.2
applied now, not just before 1953 but Prop. C would make it apply only before 1953.
She requested clarification on whether or not it should apply after 1953.

McNeill replied that that was for the Section to decide. He explained that at the
moment, Art. 33.2 applied up to the current day and what Prop. D did was to accept
Brummitt & Zijlstra’s modifications to the wording while retaining the applicability of
the Article to post-1952 names. Personally he thought the changes were an improve-
ments. On the other hand Prop. C had the same improvements of wording, but would
restrict the application of 33.2 to pre-1953 names.

Wiersema supported Brummitt’s position and thought the date was necessary.
He could see situations where someone did not intend a new combination, but were
simply publishing a new name, but it ended up being one and therefore the type was
changed because someone could invoke 33.2 after 1953.

McNeill wondered why that would be bad if it was a presumed new combination,
adding that there had to be some link between the two names.

Wiersema replied that anyone could presume that it was a new combination, but
the author of the name may not have made that presumption.

Zijlstra added that the actual case was that authors considered their new com-
bination so self-evidently based on the basionym that they neglected to mention it.
She clarified that it was not the reverse, that an author not intending to do so might
publish a new combination.

Brummitt had a feeling that some of the problems would be resolved by Prop. G,
which covered the case where something that was obviously intended as a new com-
bination was made, but the author accidentally omitted, say, the date of publication,
but cited a heterotypic synonym with a full reference. He outlined that the proposed
new combination would be validly published as a nom. nov. with a different type. He
thought that this was part of the problem that was being discussed.
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McNeill noted that the Rapporteurs had made the comment that these were alter-
native ways of proceeding in the matter. They felt that it would be much more sensible
to have the same type, which was what Prop. D would do, whereas Prop. G would do
something different.

Brummitt explained that Prop. G would keep the type for the new combination.

McNeill pointed out that the Section was not yet discussing Prop. G, but it did
something unusual in that it would treat a name as not validly published even if it
would otherwise be validly published which he felt was just a little strange.

Brummitt responded that that was because otherwise you would have something
that was intended to have one type validly published with a different type.

McNeill felt that the point was that they agreed on the problem, but offered dif-
ferent solutions, Prop. D or Prop. G.

Barrie needed some clarification as he was a little confused. He thought that 33.3
prevented 33.2 from applying after 19522 He wondered how could Art. 33.2 apply
after 1 Jan 1953?

McNeill argued that it was because of the cross-reference, “(but see Art 33.2)”.

Barrie queried if this meant that Art. 33.2 contradicted Art. 33.3?

McNeill replied that that was what “but, see” meant.

Barrie suggested deleting that.

McNeill agreed that that was what would have to happen if Prop. C passed.

Zijlstra felt that the confusion of Barrie illustrated exactly why the strict division
on what happened before and after 1953 was needed. She argued that then those work-
ing with earlier names could apply one Article and authors working with later names
could apply other Articles.

McNeill reiterated that this was one of the thrusts of the set of proposals. He
thought the Section had a reasonable choice and either solution would work. He add-
ed that Prop. D was closer to the current rules and Prop. C would require an additional
change.

Nicolson found it interesting that Props C and D had such equal representation.
He ruled that since C came first, it would be voted on it first.

Prop. C was accepted.

Prop. D (65:75: 11 : 0) was withdrawn.

[7he following debate, pertaining to a New Proposal on Art. 33 by Demoulin regard-
ing later starting points took place during the Ninth Session on Saturday morning.)

Demoulin’s Proposal

Demoulin indicated that the Committee for Fungi would like the Editorial Com-
mittee to pay particular attention to the provision in Art. 33.6 relating to later starting
points, so that it was treated in a way that was clear to all mycologists. Because of what
the Section had done on that Article, it could be a little more complicated for them.

Demoulin’s Proposal was referred to the Editorial Committee.

[Here the record reverts to the actual sequence of events.]



Report on botanical nomenclature — Vienna 2005: Art. 33 153

Prop. E (94 : 22 : 36 : 0) was referred to the Editorial Committee.

Prop.F (97:30:27:1).

McNeill noted that Art. 33 Prop. F was predicated on things that had already
passed and felt it could certainly be considered in its own right.

Demoulin thought that 33.6 was one of the clearest parts of Art. 33, and it would
be made less clear by this proposal, which he found totally unnecessary. He argued
that efforts had been trying to simplify the Code until now; and the proposal would
complicate it. He concentrated on the part he knew best, paragraph B which referred
to the situation of fungi with a starting point that had been changing. It was illustrated
by Ex. 12, which he advised non-mycologists to read attentively. He felt that the situa-
tion now was quite easy to understand for mycologists with this problem, and the date
1 Jan 1953 had absolutely nothing do with it. He thought the wording in the Code
made it clear that it was a general situation that applied before and after 1953. He
maintained that if the proposal was approved, then for post-1953 names, the situation
would be unchanged; but for pre-1953 names, it would be necessary to refer back to
Art. 33.1, to discover that it was the same thing! He elaborated that this was because
under Art. 33.1, before 1953, you could have considered it an indirect reference or an
erroneous reference, which was the same thing. The problem, he felt, was that you had
to make two steps, when up until now there had been a single, clear step! He warned
that, for a lot of mycologists, it was necessary to have clear instructions, otherwise they
got completely mixed up! [Laughter.]

Brummitt explained that the intention of Prop. F was to get rid of the word “refer-
ence”, because the word was completely ambiguous. He continued that 33.6 said, “In
any of the following cases, reference to a work...” He wondered if that meant a solid
reference, like “T'axon 53, page number and date” or was it used in a general sense? He
argued that the word was very ambiguous in the Art. 33 paragraphs.

McNeill highlighted that there were two elements, and the one Demoulin ob-
jected to was the insertion of the date and the other component of the proposal was
to change the phrase “In any of the following cases, reference to work...” to “In any of
the following cases, a full and direct reference to work...”, which was also predicated
on the change of date.

Brummitt pointed out that the Article could only apply after the first of January
1953 because before that any reference, direct or indirect, was appropriate. He felt that
the date did not really matter and was just automatic because, before 1953, anything
goes. For him, the point was to try to focus on when and where the Articles applied
Art. 33.6 before 1953 because any indirect reference should go there.

McNeill summarized that Demoulin took the view that it did matter because that
was the basis for dealing with pre-starting point names.

Demoulin did not like it this way, but if the Section wanted it to be there, he sug-
gested separating paragraph B from the rest of 33.6. He hated to do that, but maybe
it would be useful.

McNeill asked if that was a proposal to separate part B as a new Article?
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Demoulin did not mean a separate Article but a separate paragraph.

McNeill replied that that was what he meant.

Demoulin agreed, clarifying that he was suggesting making subparagraph B a sepa-
rate paragraph to indicate that it had nothing to do with 1953 as a friendly amendment.

Zijlstra did not accept it as a friendly amendment. She pointed out that the Sec-
tion had accepted, with Prop. C the date of 1953. She saw no reason to amend it, if
the Section accepted that one set of rules should be before the date and one set of rules
after the date.

McNeill could see the argument that Zijlstra and Brummitt had put forward: that
in some of the Articles there was no clear provision in Art. 33 for what was necessary
for a valid publication of a combination prior to 1953. He summarized that the new
clause they proposed dealt with that, so that was a clarification. However, he was not
convinced that doing anything to the Article, particularly when there had been some
doubts expressed as to its application, was really necessary to ensure the completion
of the package. He thought it may be slightly untidy from the proposer’s perspective,
to leave Art. 33.6 applying across the spectrum, but he failed to see how it in any way
weakened the impact of the proposals they were making. He thought that they would
still have all they set out to achieve, even if the proposal was defeated.

Zijlstra reiterated that their Prop. F was to adhere strictly to the requirement of
Art. 33, that after 1952, a full and direct reference was needed. They felt that Art. 36
seemed to open exceptions and she had no examples where such an exception would be
useful, so wondered why Art. 36 should apply after 19522 She suggested that if there
were exceptions, they could be corrected under Art. 34.

McNeill did not follow her comment. He was suggesting that if the proposal were
to be defeated, or if they withdrew it, it would not affect the thrust of the set of their
proposals except to leave one Article covering the whole span instead of having them
all divided between the two periods. In view of the concern that had been expressed as
to whether this would make it a bit less clear how to treat some names in which there
was an incorrect citation pre-1953, he felt it might be harmless just to leave it. He
failed to see, apart from tidiness, what was being gained.

Wiersema had often found it rather difficult to decide to what time period this
Article applied. He suggested that if it was decided to keep it applicable before and
after 1953, it would be useful to reword it in some way to make it clearer that it applied
to both time periods.

McNeill thought that once you read to the bottom of it, it was clear, though he
acknowledged that it was not obvious up front.

Brummitt repeated that Art. 33.6 must apply after 1 Jan 1953, because before
that, anything went. He argued that all of the very restrictive cases could only apply
after 1 Jan 1953.

Demoulin thought he had made it clear at the beginning that it would be possible
to live with the system of dividing everything into before and after 1953, but it was a
big step backward in having in clear provision, at least in this case. He felt it was a case
of great importance for a lot of mycologists and instead of having one rule and one Ex-
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ample, they would now need a Note and an additional Example introduced into Art.
33.1, with a case that was before 1953. Otherwise, he thought that the mycological
community would not understand what to do.

McNeill summarized that the point was that acceptance or otherwise did not actu-
ally change the Codl, but, in some people’s view, it clarified it by making a clear-cut
division in date. In other people’s view, it made things more difficult by obscuring
the fact that certain provisions applied throughout time, even though only through
another Article could one see that they had to.

Prop. F was accepted.

Prop. G (58 :80:16:0).

Brummitt introduced Prop. G which covered the accidental publication of a new
combination without the relevant data, but with a heterotypic synonym in synonymy.
He felt it was ridiculous to treat the proposed new combination as a nom. nov. with
a new type.

McNeill pointed out that, having defeated Art. 34 Prop D, it was important to
approve this proposal.

Redhead was confused about it before, but as it was explained, the intent was
to prevent accidental publication of a nom. nov. when attempting to publish a new
combination. He pointed out that, as written, it seemed to say a new combination OR
a nom. nov., which was not what was explained. If the concern was that a new combi-
nation would end up an unintentional nom. nov., he suggested moving “nom. nov.”
from where it was in the proposal to someplace near the end so that it read “...which
was validated as a nom. nov.” This was based on his interpretation that the concern was
converting a comb. nov. to a nom. nov. by accident.

Brummitt felt that if there was a problem he was sure the Editorial Committee
could work out appropriate wording.

McNeill did not think Redhead’s problem was real in that he was describing an
avowed comb. nov. or avowed nom. nov., while the nom. nov. that Brummitt was
talking about was the accidental one, from citing a heterotypic synonym. He felt that
it was simply making it clear that if people did not do the right thing after 1 Jan 1953,
their name was not validly published. He argued that if the Section was going to do
anything about it, they should either treat it as a new combination or nom. nov. de-
spite the error, or treat it as not validly published, which meant the first person who
came along and treated it properly was quite free to do so. He added that the name did
not exist until that time. He thought it was clear enough, but assured the Section that
the Editorial Committee would look at it.

Nicolson moved to a vote and ruled it passed, although without great enthusiasm.

Prop. G was accepted.

Prop. H (107 : 27 : 20 : 0).
McNeill noted that Art. 33, Props H, I and J addressed a small but, for indexers,

important point.
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Challis explained that Prop. H would ensure that all relevant information for pub-
lication of a new combination or nomen novum was actually provided in the place of
publication. She gave as reason that at the moment, one could indicate a new combina-
tion or nomen novum by providing a full reference. They [at IPNI] felt that there was
some confusion over the issue. She wished to make a friendly amendment to her own
proposal, adding the word “full”. It would then read: “A new combination or nomen
novum published on or after 1 Jan 2007 was not validly published unless its full bas-
ionym or replaced synonym was cited.” She explained that this was for cases where the
basionym was only partially referenced, only the infraspecific part was referenced and
she had some examples.

McNeill wondered what the difference was between a basionym and a full basionym?

Challis elaborated that she had come across cases where someone had published a
new combination where the basionym was an infraspecific name and only the infraspe-
cific part was cited, the genus and species epithet were missing.

McNeill deemed that then the name was not cited as the name of an infraspecific
taxon was a combination of a species name and an infraspecific epithet, joined by a
connecting term and they had only cited the epithet, not the name.

Challis understood.

McNeill was worried that “full basionym” would mean that if, in a monograph
on Poa, say, someone said “P. pratensis subsp. suchandsuch” that would be ruled out
because they did not spell Poaz out. He thought she should keep with the original
wording.

Watson had a problem with the way Art. 33.3 was currently phrased. He noted
that the basionym or replaced synonym must be indicated in two steps: Step A,
clearly indicating it and, B, a full and direct reference to its author and place of pub-
lication. He felt that if you were fulfilling step A by doing step B, it did not really
make sense. He suggested that the words “clearly indicated” should be replaced by
“clearly cited”.

McNeill wished to confirm that what he was suggesting was that the existing Ar-
ticle should essentially pick up the wording of the new proposal, insert it within the
Article, thereby making it more restrictive?

Watson agreed.

McNeill asked if that was a formal amendment, so that, instead of adding an extra
clause, that the existing wording, “is clearly indicated,” should be changed to “cited.”

Watson agreed that it was. [The amendment was seconded. ]

Brummitt pointed out that that would be retroactive, whereas the present pro-
posal accepted that the word “indicated” had always been ambiguous and could be
argued. The intention of Challis’s proposal was to avoid the ambiguity of the word
“indicated” in the future by inserting a starting point.

McNeill felt it was a matter of whether you wanted it to be retroactive or just for
the future.

Marhold commented that if it passed, some Examples would be necessary, be-
cause those who had not read the commentary may not understand the difference
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between clear indication and citation. He guessed that those who were not present at
the Section would not understand the difference.

Zijlstra added that a clear indication could be to use the English name of a spe-
cies and give a full and direct reference to the place where the basionym was published
without citing the Latin name of that species.

Nigel Taylor was concerned that, if the amendment was passed, there would be
uncertainty about a considerable number of names where indexers had not been sure
how to interpret the term “indicated”. He strongly advised the Section not to accept
the amendment.

K. Wilson did not think it was only the people outside the Section meeting that
had a problem with the difference between “indicated” and “cited”. Her suggestion
was that they be included in any glossary.

McNeill thought that “cited” was quite clear; and “indicated” was much less clear.
He argued that, to be cited, you have to put it there, but clearly indicated, means there
was no doubt what was intended but it was not cited.

Printzen asked if passage of Prop. H would mean that from 2007 onwards the
exceptions mentioned in 33.4 and 33.6 were no longer valid?

Nicolson responded that it was his understanding that from that point on, it
would be tighter.

McNeill repeated that the amendment was to replace the present wording “indi-
cated” in Art. 33.3 by “cited”.

Watson withdrew the amendment, as prior to the discussion, he was not aware
that there were other forms of indication beyond citation.

Prop. H was accepted.

Prop. I (100:29:25:0).

McNeill noted that the correct wording of Prop. I did not appear in the Synopses
of Proposals and it was displayed on the board. He added that the proposer assured
him that the errors in the Synopses were not substantial and did not affect the meaning
of the proposal, therefore the Rapporteurs comments, which were positive, remained
relevant.

Challis wished to comment before too much time was spent on the proposal. She
explained that they had submitted the package of proposals to try to clarify when it
was necessary to cite the basionym or replaced synonym. Now that Prop H had been
passed, she felt that it was clear that before 2007, as long as the basionym or replaced
synonym was indicated, there was no need to cite it. So she was happy with Art. 33.4
as it was in the Code and was happy to drop the proposal.

Prop. I was withdrawn.

Prop.J (101:24:29:0).

Challis introduced Prop. J as an Example that would add some clarification. She
added that there was no example of omission of a basionym and she thought it would
be useful to have one in the Code.
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Nicolson commented [referring to the title of the publication in the Example,
“Dumpling & His Wife: New Views Gen. Conophytum”]: that she had the strangest
botanical literature! [Laughter.]

McNeill suggested referring the proposal to the Editorial Committee, to add lev-
ity, if not brevity, to the Code!

Prop. J was referred to the Editorial Committee.

General Discussion on Misplaced Ranks Package of Proposals

McNeill suggested a preliminary presentation on a series of proposals on mis-
placed terms.

Kolterman agreed it might be useful to hear a presentation, so he could think
about the proposals and be more prepared in the morning,.

McNeill invited Moore to talk about the general issue and perhaps allude to the
specifics, rather than to just one proposal.

Moore had dealt with the issue in question involving misplaced ranks for quite a
while. In fact, he had first encountered it in graduate school. He came across a number
of cases of this and sent it to about six taxonomists who were experts in nomenclature,
and he received back about 12 opinions on how to apply the relevant Article. At the
time he kind of gave up on it and ignored it. He recounted a small, funny story: Liv-
ing in the United States, he had come across an issue involving baseball, in which they
had line-ups where they must follow the correct batting order. There was one game
where they didn’t follow the correct order and it got a lot of attention so the rules were
published in the newspaper. As he read about it, he realized, my God!, this was what
he needed to be looking at, because they had been looking at this problem for quite
a long time. So he found studying the rules of baseball to be a big help in sorting out
the issue of misplaced ranks! He noted that, in applying it to botany, there were a few
things to think about. He planned to attempt to break it down for the Rapporteurs,
t00, so that the Section could take the proposals up to some extent separately. First
off, he started with the issue of misplaced ranks and exactly how to deal with them.
He outlined that the problem with the current Article was that it just said, basically,
that a name published with a misplaced rank was not validly published. However, the
problem was that if you had a sequence of rank-denoting terms and stuck one in out of
place, there really was not just one misplacement, it could be interpreted to be multiple
misplacements. He explained that it was not really clear exactly how to treat it, in most
cases, because of the relative nature of the ranks. If you put in one mistake, there were
also mistakes above it and below it.

He thought that the second issue could be characterized as the colloquial or infor-
mal usage of ranks which occurred a fair amount in the early literature. He noted that
there was now a fairly rigid set of rank-denoting terms that we were required to follow.
Linnaeus, however, used only about five or six ranks. It wasn’t really until maybe the
1900’s that we begin to get the sequence of rank-denoting terms that we have now
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begun to be used. So in the earlier literature, there were many cases of what we now
treat as formal ranks in an informal manner. One of the examples was Bentham &
Hooker’s Genera Plantarum, where the term “series” was used at a number of differ-
ent hierarchical levels. He thought it was possible to reduce the number of cases of
misplaced rank-denoting terms and better reflect the history of the situation by intro-
ducing the suggested concept of informal usage into the Code. He felt it would clear
up a lot of problems and the way he had proposed it was that if someone was using a
rank-denoting term at multiple places in the hierarchy, it could just be passed over and
those were not considered to be part of the formal ranking scheme.

He outlined that, lastly, the problem that had to be addressed was the rare case,
though it did occur, when there was sequential usage of the same rank denoting term,
but clearly done in a hierarchical sense. He gave the example of putting a species
within a species or a subspecies within a subspecies. In his first paper on the subject, in
the draft he figured, well, everything will have to be rejected because there were species
within species. He talked a lot to others and the general consensus after a lot of think-
ing on this was that, no, those really do not represent misplaced rank-denoting cases,
rather there was a hierarchy within a given rank. He went on to say that another prob-
lem that could arise if such cases were recognized as misplaced rank-denoting terms
was that sometimes it was not obvious when the situation existed as the hierarchy may
be indicated by indentation and other, subtle methods. He suggested that if the Sec-
tion went the other way and declared those to be misplaced rank-denoting terms, there
would be the problem in some cases that the situation was not clear, but if the Section
went the way that he proposed, it was clear that they were not misplaced. It was before
his time, but in one of the earlier Codes there was an example, involving Gandoger’s
species names which were declared to be species within species names and invalidly
published as a result of that. However, that had now been removed from the Code and
Gandoger’s work at the species level had been suppressed.

That concluded his quick overview. In terms of how to take it up, he suggested
discussing the general topic of misplaced ranks, which involved Props 33K, 18G, 18H
and 19D. Then take up the issue of informal usage and Props 33N, 330, 16E and
35A. And sequential usage followed in Props 33L and 33N.

In terms of ranking the issues, he actually thought that the informal usage was the
most important because that, in his experience, would clear up a lot of the cases. In
many cases, division or forma or section or series were used in an informal sense. He
felt that if the Section got that in, then the other cases were much rarer.

[7he report writer noted a great comment skip, the commentator succinctly summariz-
ing what was said and even helpfully referring to himself in the third person: “An overview
was given on his set of proposals” ]
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Fifth Session

Thursday, 14 July 2005, 09:00-13:00

Nicolson wished the Section a good morning and asked everyone to notice his t-shirt
which said “Botany Rules”, although he was sad that it was not “Nomenclature Rules”.

Stuessy made an announcement about Demoulin’s meeting of the Committee for
Fungi to which all mycologists were invited. He outlined that after a short business
meeting there would be a discussion of general mycological issues at the Section.

McNeill referred to the presentation from Moore the day before, outlining the
breakdown of a series of proposals he had on misplaced rank terms.

Article 33 (continued)

[Art. 33 Prop. N was discussed before K, L and M which were dealt with later in the
day during discussion of the Moore package on misplaced ranks. It has been returned to the
order in the Synopsis.]

Prop. K (119:20: 14 : 2).

McNeill turned to the second core area of misplaced ranks, Art. 33 Prop. K. He
pointed out that it needed to be an Article, not a note.

Moore had no objections to the change but noted that there was some question
as how to deal with it editorially if it had a binding effect. He explained that the Note
gave some detailed guidance on how to deal with misplaced ranks as the existing Arti-
cle had a lot of different interpretations. He added that it might be a meaning change.

Prop. K was accepted.

Prop. L (110:28:13: 3).

McNeill moved to the third proposal on misplaced ranks, Art. 33 Prop. L, which
he felt was slightly different as it dealt with sequential usage of the same rank-denoting
term. He was of the opinion that it was indeed a Note and not an Article and clarified
that a Note was something which did not introduce any new concept into the Code,
but clarified something which might not be immediately obvious.

Kolterman had a question relating to the clarification of the proposal that ap-
peared in the next proposal with an Example. He thought it would mean that if an
author published subspecies within subspecies that all of them would be treated as
validly published at the same rank of subspecies even though the original author did
not recognize [them at the same rank].

Moore guessed that was sort of a semantic dispute whether or not they were consid-
ered at the same rank or not. He felt it could be taken that they were at the same rank,
as a hierarchy had just been inserted, either by indentation and use of roman numerals,
etc. and letters within that hierarchy. He noted that there were examples of this that
had been used. He was curious to see how other people had treated the issue, because
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he thought it had been inconsistently treated. His view was that this was the more
stable way. He added that there were examples where it may involve apomictic species
with one large species and then within that people described other species within the
species. He suggested that if the Section went the other way and wanted to treat it as
a misplaced rank situation where these treatments existed, then he thought you would
have to throw everything out, because, it did not make any sense to declare one of those
ranks invalid. He felt you had to take them both as it made no sense to declare the first
species valid and the second one not since he did not think it was any more logical
down a sequence than it was up a sequence. He thought that the source was the Gand-
oger species problem, although maybe not in any formal discussions. He explained that
the work was initially accepted but then later suppressed at the rank of species.
Prop. L was accepted.

Prop. M (107 : 27 : 17 : 2) was referred to the Editorial Committee.

Prop. N (113:23:15:2).

Moore introduced Prop. N, saying that it would introduce a new concept in the
Codle, in this case, an Article. He elaborated that if a rank-denoting term was used at
more than one hierarchical position, i.e., it was not successive, it would be considered
informal usage and they would not be ranked names. He referred to an example in
Bentham and Hooker which explained this situation. He added that it was not all that
uncommon in early literature with a number of terms we now considered to be formal
rank denoting terms such as division, section, series... He thought it would reflect what
was the case in these earlier publications. He argued that it would wipe out a number
of cases where otherwise there were misplaced rank-denoting term problems.

McNeill noted that the proposal received strong support from the mail ballot.

Redhead did not see a time limitation on the proposal to restrict it just to earlier
literature. He thought that if it was done today it would not be acceptable, so the dis-
cussion was about the older literature.

McNeill thought, in fact, that the proposal was to treat them as not validly published.

Moore agreed they would not be validly published because if they were in the
earlier literature they could be validly published but unranked as the unranked Article
would kick in at that point. He noted that there was a time limit on that particular Ar-
ticle, which was cross referenced in the proposal. He concluded that if that were done
today it would not be validly published, ranked or unranked.

Redhead apologized, claiming it was too early in the morning and he was looking
at N instead of M.

Moore confirmed that it was N under discussion but perhaps not up on the board,
which may have been the problem. He pointed out that it said “see Art. 35.1” which
had the date limit of 1953. He added that if it was done in early literature before 1953,
they were unranked names.

Wieringa found Prop. M unclear. He thought that if you were talking about large
publication where 50-60 species were described and only in one place subspecies had
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been described under a variety instead of subvariety, so in that case subspecies was found
in two levels, below and above variety, then all names at the right level might be lost.

Moore felt that there was limit to how far it was possible to accommodate dif-
ficult situations like this. He pointed out that in the case of Bentham & Hooker,
they had used “series” at 11 different hierarchical positions but there were a couple
of cases in Bentham and Hooker where they had used it properly. He suggested it
was possible to say that one was right and all the rest were wrong. The alternative
he offered was to say none were anything but informal ranks. He preferred to look
at the whole work and treat them all as informal ranks. He acknowledged that there
may be cases, as just presented, where there was one mistake, subspecies misused
below variety. He wondered how far the Section wanted to parse it to save some of
these difficult situations?

McNeill wondered if Wieringa had an actual situation where this had happened?

Wieringa did not, it was hypothetical.

P. Hoffmann asked if unranked was a term defined in the Code, questioning what
exactly unranked meant and what its consequences were for priority?

Moore suggested that the Editorial Committee could adjust it to make it more
consistent with Art. 35.1, which just said that a new name or combination published
after 1953 without a clear indication of the rank was not validly published. He felt it
could be reworded to make it clearer. He felt that using “series” at several different
positions, like Bentham and Hooker did, really was not clear.

Redhead pointed out that unranked was used by Fries in his Systema with tribes
out of order and not in correct rank so taxa were treated as unranked.

Moore thought that was an exception to the main rule of Art. 33.7 as they did not
use the term they were treated as validly published as subdivisions of genera but also
unranked within the infrageneric rank.

McNeill felt that Moore was probably correct and it would parallel the existing
Articles. He thought the meaning was clear and assured the Section that the Editorial
Committee would make sure it was quite unambiguous.

Redhead noted that, although it said “see Art. 35.17, it did not actually declare
the names to be invalid. He pointed out that Art. 35.1 said names published without
a clear indication of rank were not validly published. He continued that this situation
was a series of [names] with rank-denoting terms, being treated as unranked, even
though it was cross-referenced, but it did not actually declare them invalid.

McNeill felt that the point had already been raised, making it clear that if rank was
unclear, you should refer to Art. 35.1. He stated that if accepted, it would editorially
be made a clear parallel to Art. 35.4 and, if accepted, 35.3.

Prop. N was accepted.

Prop. O (112:22: 17 : 2) was referred to the Editorial Committee.

(Short discussion of Art. 16 Prop. E, a corollary to the acceptance of Art. 33 Prop. N,
occurred here and has been moved to the Second Session on Tuesday afternoon following the
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sequence in the Code. Art. 35 was discussed before Art. 34 but has been moved to the Code
sequence. Discussion of Art. 18 Prop. G and H also occurred here and has been moved to
the Second Session on Tuesday afternoon following the sequence of the Code. A vote on Art.
19 Prop. D was taken here with no discussion.)

Article 34

Prop. A (105:40:8:0).

McNeill moved on to Art. 34, noting that the first proposal was a reference which
the Rapporteurs suggest be referred to the Editorial Committee. The Rapporteurs felt
that both Props A. and B improved the current wording and could therefore be referred
to the Editorial Committee but he added that there were strong votes in favour of both.

Nic Lughadha thought Prop. A was a substantive change to the Code. She could
think of examples that had been treated as validly published which would be invalidat-
ed. She felt it was a change from looking at internal evidence in the original publication
to looking at external evidence at the time of publication, if “upon” was interpreted
as meaning “at the time of”. She did not think there was another interpretation. She
gave an example: A colleague had a new species, about which he was very excited, had
an expensive watercolour plate prepared for publication in Curtiss Bot. Mag. And then
it went to press and [during] lead time he subsequently realized that he had made an
embarrassing mistake and retracted it in another publication with a shorter lead time.
He could not withdraw from the Curtis’s Bot. Mag. So, at the time that the Curtis’s Bot.
Mag. new species appeared, everybody already knew that he did not accept it. But the
internal evidence in Curtis’s Bot. Mag. was what should be judged and it was validly
published. She thought it would be an unfortunate change. It raised a more general
concern for her that, when going though and making hundreds of what the Section
thought were minor tidying up changes, she thought it was almost inevitable that one
or two important substantive things would be missed. She and her colleagues had
completely missed this the first time around, as she guessed the Rapporteurs did too,
as did most of the people who voted. Therefore she expressed concern at the number
of small, tidying-up changes being made. She worried that not all of them would prove
to be have been tidying up at the end of the day.

McNeill had just looked at his notes and realized that Nic Lughadha was abso-
lutely correct. One of the reasons that he suggested this not be approved but referred
to the Editorial Committee was that he was not certain that there was not a change in
the meaning. He felt that Nic Lughadha had made it very clear that there was a change
and he advised that the Section reject it.

Alford also suggested that the Section reject it. He highlighted that the Rappor-
teur and Vice-Rapporteur were familiar with the case of Opera Varia where Linnaeus’s
works previous to 1753 were published as a pirated document after 1753. To him it was
quite clear as it stood that those name were not valid because in the original publication
Linnaeus agreed but then, of course, in the pirated publication there was no evidence.
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McNeill appreciated Alford’s argument on the subject of rejecting the proposal,
although he did not quite buy the Opera Varia argument, but felt that that was another
matter. He suggested that Alford was interpreting “original publication” to be “origi-
nal publication pre-starting point” but he did not think that was widely accepted.

Prop. A was rejected.

Prop. B (131 :16: 7 : 0) was accepted.

Prop. C (24:21:109:0).

McNeill suggested that Art. 34 Prop. C was editorial and could go to Editorial
Committee.

Zijlstra felt that it was a special case and she really thought it should be a voted
Example.

McNeill wondered if Zijlstra would explain why she did not think “ad int.” exem-
plified the Example?

Zijlstra had been searching to find, in the Code, what was the meaning of a “voted
Example” and could not find it indexed.

Unknown Speaker pointed out it could be found in the preface.

For Zijlstra, “voted Example” had a stronger meaning than simply “Example”,
which could easily be removed again.

McNeill responded regarding what a voted Example was. He noted it was pointed
out as a footnote to Art. 8: “Here and elsewhere in the Code a prefixed asterisk denotes
a voted Example accepted by a Congress in order to legislate nomenclatural practice
when the corresponding Article of the Code is open to divergent interpretation or does
not adequately cover the matter.” He felt that the question was really, did the expres-
sion “ad. int.”, which was the core of the Example, not exemplify [Art. 34.1 paragraph]
“b” when it was merely proposed in anticipation of the future acceptance of the group
concerned or for a particular circumscription, position or rank of the group concerned,
the so-called provisional name.

Landrum reported that he and his neighbours did not know what “ad int.” meant.
He felt it should be put in translated as well.

McNeill apologized and explained that it stood for “ad interim” in Latin, “for the
meanwhile”, “for the moment”. He thought it was conceivable that people might feel
that this was not really exemplifying and then it had to be a voted Example. He just
wanted to be clear if it was the mind of the Section that this did not exemplify the
clause, which he thought it did.

Demoulin thought that the fact that some of the people did not know the ab-
breviation of “ad interim” showed that it was interesting to put what “ad int.” meant
in so that everybody knew. He argued that if the Section considered the proposal to
be a voted Example then everything would have to be a voted Examples because he
could not image something that was not as straight forward an illustration of Art. 34.1
paragraph “b” than this. He felt that it was a real direct consequence of the rule. He
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concluded that it was a good Example for the Editorial Committee and for those who
know “ad int.” but it had nothing to do with a voted Example.

Turland commented that if it was “ad int.” “ad interim”, “in the interim”, “for
the time being”, presumably it meant that the name was accepted at the time of pub-
lication. He thought that the fact that it may not be accepted sometime in the future,
would surely not invalidate it.

McNeill thought some classical scholars might want to say who used it.

Schifer thought it was rather clear because it was a last century example. But he
pointed out that it was big problem with the polite writing of botanists in different
countries of the 19th century. He noted that in some countries it just was considered
polite putting a phrase “if everybody will accept this I propose this name.” He added
that, of course the author wanted his name to be accepted, but he considered it im-
polite to say that “I accept it.” He was quite worried about the general tenor because
previously in practice the unexpressed intention had been accepted. He argued that
this proposal would just interpret former botanists literally by what they said.

McNeill thought that was a very important point that was, to a large extent, cov-
ered by “does not apply to names published with a question mark or other indication
of taxonomic doubt yet accepted by their author”. He agreed that there were many
cases, prior to the 20th century, where people did couch their presentation in the
polite terms that had been described (the subjunctive),. On the other hand, he felt
they clearly accepted them, by typography and everything else. He did not think these
things were covered by the Article, but there were situations, as in the existing Exam-
ple, which indicated what the intent was. He suggested that more Examples may be
needed to deal with Schifer’s point.

Gandhi wanted to mention that the proposed Example illustrated a situation
that was different from the present Ex. 3 in the Code which talked about provisional
names for the future, whereas the Example under discussion was about accepted now
or maybe for the future. In his opinion it was acceptable. And he pointed out, as he
felt everyone knew, no name was permanent giving the proof that of nearly 1.5 million
names indexed for IPNI, nearly 1.1 or even more, were synonyms. He concluded that
no name was used by everyone.

Nee felt the particular Example was exactly parallel to Ex. 4 [Art. 34.1] of pro-
visional names. Provisional names were accepted by the author at the time, but just
provisionally, so he argued that that took care of the comment that “ad int.” would
be accepted at the same time. He thought it was just a parallel Example to Ex. 4 that
would simply make another nice Example to be published in the Code.

Nicolson wondered if the plan was to vote to refer it to the Editorial Committee?

McNeill clarified that in the case where the Section wanted the Example in the
Code but where it was not a voted Example that would be referred to Editorial Com-
mittee. He added that a voted Example must be voted “yes” but it was quite clear that
this was not a voted Example.

Prop. C was referred to the Editorial Committee.
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Article 35

[Art. 35 was discussed earlier in the day as part of the Moore package on misplaced
ranks. It has been placed in the order of the Code.]

Prop. A (124 :18:11:2).

McNeill introduced Art. 35 Prop. A as making an addition to Art. 35.2.

Moore had received one comment that morning and felt that if the proposal was
making a substantive change it should be an Article.

McNeill pointed out that Art. 35 Prop. A was an Article.

Moore apologized and explained he was getting ahead of himself. He felt that the
proposal was logically consistent with what the Section had just been dealing with and
it tried to clean up some of the language dealing with endings denoting rank in more
than one place in the taxonomic sequence.

Wieringa thought that if this proposal were accepted and Art. 33 prop. L was also
accepted then there would be a [conflict] situation.

Moore thought that that was probably a good thing to discuss. If that rank was
already used in the classification, either in a successive or non-successive position.

McNeill suggested that if Art. 33 Prop. L was passed the Editorial Committee be
instructed to make an alteration here. [That was done.]

Prop. A was accepted.

[Here the record reverts to the actual sequence of events.]

Article 36
Prop. A (12:147:0:0) and B (5: 151 : 1 : 0) were ruled as rejected.

Recommendation 36A

Prop. A (11:125: 21 :0) was ruled as rejected.

Article 37
Prop. A(1:150:2:0)and B (1:151: 1 :0) were ruled as rejected.

Prop. C (23:96:32:2).

McNeill introduced Art. 37 Prop. C as a proposal from Brummitt and others
where he expected some discussion.

Brummitt suggested that the topic was something that the Section could get
their teeth into and one that had a direct impact on a lot of those present. He
thought the Section members may have noticed that there was a row of people
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from the same institution and, with the President’s permission, when he had had
his little say on one aspect of the proposal he was going to pass the baton down
the line, and four of them would like to express their views on different aspects of
the business. He assured everyone that he was not going to war with the Editorial
Committee and that they were all good friends and would continue to be good
friends, but pointed out that even among friends there were occasions when there
were genuine differences of opinion. He did not want to go back and have argu-
ments over what had happened in the past. He thought it was fair to say that he
had argued about the issue for at least 35 years and not resolved the problem. In re-
cent years he knew that Rapporteur McNeill knew absolutely that his [Brummitt’s]
views were wrong. On the other hand Brummitt knew absolutely that McNeill’s
views were wrong on the issue. So he felt there was no point arguing and no need
to go back over past issues. The position they wished to make was firstly that the
Editorial Committee did not have the mandate to make the change in the Code.
Secondly, that it was nonsensical and impossible to put into practice. Thirdly, they
would like to see, Art. 37.4 removed now and because different people did have
different genuine feelings that illustrations should be allowed as types. If Art. 37.4
could simply be got rid of, in the first place, then it was on to the floor, he thought
he had the agreement of the Rapporteur on this, to make proposals for what should
happen in the future. Briefly, when the type method was introduced into the Code
in 1935, there was a sentence saying that you could use an illustration. It did not
say that it was only...

McNeill interrupted to say delicately, “Brummitt, I wonder”. He thought Brum-
mitt had said that this was what he was not going to get into...

Brummitt felt that the Section just needed to have some background. He pro-
posed, with a colleague, at the last Congress, that the sentence was simply meaningless.
It was his opinion, but not the opinion of the Editorial Committee members who were
present. So he proposed that it be deleted and that failed. He added that there were lots
of reasons why a proposal may fail among the people who were discussing this at St.
Louis. He thought that the negative vote on his proposal at St. Louis [to delete Art. 8.3
of the Tokyo Code apparently limiting an illustration as type] was essentially a vote for
no change. However, the Editorial Committee had taken the view that that gave them
the right to interpret it in a completely different way which retroactively. devalidated
names published from 1958 onwards which were based on illustrations. The Code [Art.
8.1] throughout that period had had a definition of a holotype reading “a holotype is a
specimen or illustration” with no reference to anything else. He thought that. the Edi-
torial Committee had interpreted this [the rejection of the proposal to delete all of Art.
8.3] as an invitation to have an illustration as a type only if necessary. He concluded
that what had now been written into the Code was contrary to a widespread interpre-
tation of the Code over the last nearly 50 years or so. There were. situations where an
illustration was preferable and colleagues would make this point. The interpretation of
the negative vote at St. Louis by the Editorial Committee, was never discussed at St.
Louis. He and others were absolutely aghast that the Editorial Committee could have
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made such a change to the Code which invalidated many names, particularly in the al-
gae. In the discussion at St. Louis, it was pointed out that in algal literature illustrations
were very often used. He summarized that what they would like to see was going back
to square one by deleting Art. 37.4. He continued that perhaps he should have made
it clearer to those who were not familiar with the details that this was originally in Art.
8.3 and the Editorial Committee moved it to Art. 37.4. He clarified that what they
were proposing was deleting something which was originally a completely innocuous
sentence in Art. 8.3 which had been moved to Art. 37.4. If that could be removed then
he suggested that the Section needed to think about what should happen in the future.
Some people would get rid of illustrations completely. Others would say “in some
circumstances illustrations should be used as types”. He passed discussion to his left.

Nicolson instructed the following speaker to speak directly and briefly like Brummitt.

Nic Lughadha endeavoured to be even briefer. She wanted to address the point of
the difficulty of interpretation and application of Art. 37.4 as it currently stood. The
difficulty was determining when it was impossible to preserve a specimen. She won-
dered who judged? She reported that they found it was impossible to decide when it
was impossible to preserve a specimen. She added that sometimes it was impossible to
preserve a specimen of a particularly spiny cactus, if she did not have the appropriate
equipment. Whereas, she gave the example that her colleague on her left, Nigel Taylor,
would probably collect it with his lips if his hands were otherwise occupied, if necessary.
Her point was that it was question of motivation, in some cases. Sometimes she did
not have permits and therefore it was impossible to collect a specimen. She wondered
whether she needed to document, in her publication of the species, that it was impos-
sible for her obtain a permit or was it impossible because she simply did not wait for the
necessary reviews in order to obtain the permits. She continued with the example that
a wild animal was chasing her across the field so it was impossible for her to collect a
specimen. She concluded that they found the Article impossible to interpret and apply
reasonably. Her colleagues would cite some specific examples but she thought that the
principle was clear that it was impossible to interpret and apply reasonably.

Nigel Taylor wished to briefly echo with a couple of examples what some of his
colleagues had said. He reported that they had many of the algae and one of their col-
leagues from Australia, Roberta Cowan, had provided them with a list of algal names
published over two periods, recent and some back in the 80s and early 90s.

McNeill interrupted on a matter of fact: the Article only related to a period after
1953, so it was the recent ones.

Nigel Taylor confirmed that that was what he was talking about. He acknowl-
edged that clearly illustrations had also had large importance in certain groups of sper-
matophytes, Nic Lughadha had mentioned cacti, but other groups of succulent plants
which were particularly difficult to preserve, not impossible perhaps but particularly
difficult. In many cases, if the holotype was an illustration one would be able to inter-
pret the author’s intention much better than from a preserved specimen. He had an ex-
ample from a colleague, Mike Gilbert, who some years ago, was collecting in Ethiopia.
He came across, by accident, two tuberous-rooted species of succulent plants where



Report on botanical nomenclature — Vienna 2005: Art. 37 169

the annual growths were very ephemeral. He collected them while collecting some-
thing else. He took them back to his garden. He grew them on. He flowered them. He
photographed them. He described them. He put the material into spirit with a view to
publishing these as new species. Unfortunately he subsequently lost the material. But
he had the photographs. He would like to write them up for the flora of Ethiopia and
Eritrea. But he had a dilemma. Could he use the photographs as holotypes? If he could
not then he was not able to describe the new taxa. It may be very difficult to for him to
go back and collect them. If he does not happen to be there at the right time of the year
his chances of finding the plant were quite small and it would be a pity if science was
denied the new taxa. It was not clear that it was impossible but it would be very diffi-
cult for him. He may never have a chance. He found it strange that the Code allowed il-
lustrations as neotypes but, apparently, only under the very exceptional circumstances.
since 1958, were holotypes allowed as illustrations. This seemed inconsistent to him.
In the future, he thought the Section should look at what the needs of taxonomists
were when designating types for certain groups of plants. He concluded that for the
Code to rule out, in this manner, illustrations as types was very unfortunate.

Atha thought that because somebody did not have a permit and therefore was il-
legally collecting a plant, was no excuse for using an illustration over a specimen as the
holotype. Or if they forgot to bring their gloves or did not have a shovel. He thought
that if algae were a special group and the algal group wanted to have illustrations as
holotypes then perhaps the Code should be amended to except algae.

McNeill totally agreed with Brummitt that they would never agree totally on the
history of Art. 37 Prop. A. and he was very glad time was not being spent looking back
on that. He thought it was far more important to look forward. That being said, he
added that the Editorial Committee was not totally cavalier in this. There was a reason
and that was that the Rapporteur explained the implications of the deletion of part of
the relevant Article at St. Louis and the retention of the other. And that interpretation
was not challenged on the floor and it was that interpretation that was implemented by
the Editorial Committee. Whether they were right or wrong, fortunately did not have
to be pursued at this time. The Section had to address the forward looking picture. He
also quite agreed, as he was sure many others would, with what Nic Lughadha had to
say about the difficulty of interpreting the phrase “if it was impossible to preserve a
specimen” which he felt brought up something that the Section may want to address.
However the core issue, he thought, was that which Nigel Taylor brought up whether
the Section wanted illustrations as types from 1 Jan 1958 or not. The situation was
ambiguous until St. Louis. It was now perfectly clear that for names published prior
to 1 Jan 1958 the type could be a specimen or an illustration. There was always some
doubt in the wording before as to whether you could have an illustration if there was
a specimen. He thought that that had now been completely cleared up to everyone’s
satisfaction. He suggested that now the Section was looking at the situation post 1 Jan
1958 when the designation of a type became obligatory. He explained that the issue
that Nigel Taylor had raised and the issue that was enshrined in Art. 37.4 was that
at the moment you could not have an illustration as type unless it was impossible to
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preserve a specimen, whatever that meant. It seemed to him that the question that
should first be addressed was whether putting a restriction on types after 1 Jan 1958
was desirable. If the Section wanted no restriction, as Nigel Taylor had expressed, then
the Article could be deleted and there was no need to address the problem of difficult
wording of “impossible to preserve”. But, he continued, if the Section did want to keep
a ban on illustrations as types after 1 Jan 1958, then the proposal should be rejected
but we might very well want to come back then and address the quite cogent point
that Nic Lughadha raised as to circumstances in which we might allow an illustration,
the equivalent of “impossible to preserve”. He thought that the first discussion should
concentrate on the desirability of having illustrations as types.

Redhead reported that, with regard to fungi, the Article had created problems be-
cause it had basically invalidated several groups of fungi. He was thinking particularly
of chytrids but there were other groups of microfungi which you could not necessarily
even preserve in a lyophilized state, if you were thinking of going the cultural route. He
felt that if you looked really carefully, you could find groups, genera, species of things
like chytrids that were invalid because of this Article. He felt that that even post-1958
it was desirable to allow illustrations as types.

McNeill thought his final comment was perfectly valid, but did not understand
his first. He thought Redhead said these were chytrids and other groups in which they
could not be lyophilized.

Redhead agreed you could not.

McNeill replied that then those names would not be made invalid.

Redhead felt that one could always argue that you could make a smear and have a
very poor specimen. There would be generic material there, perhaps, but, from a point
of view of what most think of as a specimen, he argued that it was basically useless.

Nigel Taylor just wanted the Section to be aware that the supposed clarification,
introduced into the Code at St. Louis, had retroactively made a number of names inva-
lid that were previously accepted. They had done a study and there were a considerable
number of names affected.

Demoulin wished to make some link between what Redhead said about fungi and
what Brummitt said for the algae because Pierre Compére who discussed the matter
in St. Louis was not present. He thought the Section should understand that it was a
general problem for microscopic organisms, whether they were algae or fungi as they
were impossible to preserve. He pointed out that this always caused big problems be-
cause people who considered something was impossible another would say, “you can
always can use a good fixative, a good embedding medium, and you’ve got something
on an electronic microscope, stuck somewhere that was a specimen”. He added that
nobody would have a look at that, of course, everyone would look at the photograph
that had been published. Formerly, people said you may preserve something and, be-
cause of this situation, there were a large number of names in those microscopic algae
and fungi that sometime somebody may decide they did not consider them valid. He
thought that the lower plant people who worked on microscopic plants would be on
the side of Kew.
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Freire-Fierro wondered what were the specifications of an illustration? How did
people know if the illustration would be enough if it was considered a type?

McNeill replied that there were none at the moment in the Code.

Dorr was following up on Freire-Fierro’s comment.. An article? that he read that
was originally submitted to 7zxon for review spoke about illustrations and in a number
of examples the illustrations were photographs of orchids. He thought that up to this
point in Code when illustrations had been spoken about people had not been think-
ing of photographs. They were thinking of black and white diagnostic fine art which
could be very helpful in interpreting a species. He argued that it became a completely
different matter to present photographs or other continuous tone images and felt that
it would be very difficult, in the future, to interpret some of the taxa. He was also not
opposed to permitting illustrations in situations where it was very difficult, for techni-
cal reasons, to preserve material. He thought, in the future, it was going to much more
important and it was going to be absolutely impossible to sequence a photograph.

Nicolson remembered Dick Korf making that point [at Berlin].

Prance strongly supported deletion of this from the Code. He thought that it
would invalidate a lot of accepted species, as Nigel Taylor said, for example some of the
Bromeliaceae described by Lyman Smith from Margaret Mee illustrations. He gave a
specific example, where he had described a new species from a unicate specimen loaned
to New York from Manaus. The box in which he returned it was destroyed in a dock
dispute and thrown into the Amazon. This meant that the only thing to typify that
species was the illustration, fortunately a good, detailed black and white illustration.
He thought that there were many examples which would support allowing illustrations
as types when that was appropriate.

Schanzer wondered if it was possible for the Editorial Committee or some other
Committee to produce an explicit list of higher taxa where illustrations were not pos-
sible as types. He suggested angiosperms or gymnosperms. He felt it was inappropriate
to mix up groups with microscopic organisms, like microscopic algae or fungi with
angiosperms. He thought it was not desirable that an illustration could be a type in
angiosperms because it could not be studied further. In microscopic groups the situa-
tion was quite different. He felt that maybe it was desirable to separate them explicitly.

Per Magnus Jorgensen thought that it would make life easier if it went away but
was afraid that it could be misinterpreted so that people started photographing organ-
isms and describing them on the photograph. He wondered if there was some way to
prevent that. He supported the deletion.

McNeill clarified that there was not current wording to that effect and suggested
Jorgensen might ask Prance when he said “when it was appropriate”. He added that if
the Section deleted the Article, it would always be appropriate.

Zijlstra would only talk of cases for which it was possible to preserve a specimen.
For several years she had done editorial work and was struck by how often the type was
an illustration, usually not a photograph but a very detailed illustration and it would
be disastrous if the Section should say it was no longer possible. She was concerned
with cases after 1958.
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L. Hoffmann also supported deletion of the Article, at least for micro-organisms
because, for algae, it was absolutely essential to have the possibility to have illustra-
tions as type. Many of the microalgae, which were unicellular, were very delicate and
impossible to preserve and even when it was possible to preserve, many characters and
features were lost though preservation. Furthermore, since 1980, he pointed out that
if you looked at the literature, many algae were described simply from a figure as a
holotype and many would be invalidated. He added that, for many of them, you could
show that it would have been possible to have preserved a specimen.

McNeill felt that the latter point was extremely valuable but it should be borne in
mind that, in order to be validly published, the name of new taxon of a non-fossil algae
from 1 Jan 1958 must be accompanied by an illustration. He elaborated that the type
must be a specimen, but there must also be an illustration for valid publication which
dealt with part of the point.

Gandhi supported the deletion of the Article because it appeared to be symbolic.
He had come across situations where authors always circumvented the mandatory cita-
tion of a specimen. Sometime in the 1990s he indexed an arctic name solely based on
an illustration made in 1860. The author who published the name claimed that. no-one
could collect any specimen in that cited locality. So, solely based an illustration, a new
species name was published. No-one can claim the authenticity of the particular species,
whereas it really existed. Everything, like Latin diagnosis, was mentioned and illustra-
tion solely as a criterion. He felt that people could always find some way to deviate from
the Article. He wished to mention, even for names pre-1915 more weight was given to
a specimen rather than to an illustration. Philip Miller, whose binomials were validated
in 1768 in his Dictionary, referred to a binomial and gave more weight to a specimen
rather than to an illustration, so the binomial was validated in 1768. Later on Aiton,
in his Hortus Kewensis, used a different name referring to a figure which was used by
Miller and we say that Aiton’s name was not illegitimate because he used the figure but
not the specimen. So, in other words he used the specimen but not the illustration.

Marhold wondered about deleting the Article and putting some Recommendation
in which would strongly recommend preserving a specimen. He suggested it could be
referred to the Editorial Committee. He felt that if there was a strong Recommendation
in the Code, he may be able to try to force an author to put a specimen as a type, if it was
at all possible because he obviously liked a specimen much more than an illustration.

Redhead noted that there had been a discussion about the use of photographs
and there seemed to be an inclination against that. He recommend that the Section
not exclude photographs, at least for the microfungi, because he knew that there were
certain groups where a photograph, rather than a line drawing, had been used as types
for various groups and again he reflected on the chytrids. He did not want see photo-
graphs excluded and thought that amongst the algae too, that photographs of diatoms
and what-have-you, might be used as types. He was in favour of removing Art. 37.4.

Pedley, after an indecipherable anecdote broken by audio gaps, thought that a
photograph was O.K. and an illustration was O.K.. A few years ago he was at the
BM, looking at some desmodiums, one of which was described by Burmann for the
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Flora Indica. There was an illustration and in the folder there was a note from William
Stearn to van Steenis saying that obviously this had to be lectotypified on the illustra-
tion, but the illustration was not worth anything. He suggested that, unless it was
impossible to preserve a specimen, that there should be a specimen, not an illustration.

Buck was very sympathetic to the microscopic algal and fungal groups. He thought
that those people should make a proposal to exclude the groups. Basically he felt that
we should not throw out the baby with the bathwater. For the vascular plants he was
not at all sympathetic to the people from Kew who felt that they were in a preserve
with no collecting permit, were running through the field, chased by wild animals,
and then got home, thought they saw a new species and could sketch it from memory
and expect us then to believe that. He would much rather lose a bunch of names than
have a sketch of a specimen which might be fine if it was really a distinctive thing. He
argued that many things turned out to be complexes and that no illustration was going
to be able to let you distinguish those from others with techniques like leaf anatomy
or any number of things. He really thought it was an important thing to leave in the
Code. If there were problems with microscopic organisms those people needed to make
a proposal to make an exception.

Nic Lughadha wanted to be really clear, that most of the cases that they were talk-
ing about, would not, of course, involve Kew botanists who would never ever be in a
reserve without a collecting permit. They were looking at thousands of cases each year
because of IPNI and therefore had come across difficult decisions where an illustration
had been indicated as the type and they were in a position where they were having to
decide whether the illustration was cited simply because it was impossible for some
reason or another. It was not meant to be a personal expression of what Kew botanists
did or did not do in the field.

Gereau pointed out that there already was Art. 9.7 allowing for the designation
of an illustration as an epitype and Art. 9.6 allowing for the designation of an illustra-
tion as a neotype. If a holotype was inadequate for critical identification, he suggested
the researcher designate an epitype. He highlighted that illustrations could not be
sequenced, rotated, they could not be otherwise manipulated in many ways that even
inadequate specimens could. If Art. 37.4 was flawed in some way it need to be fixed,
not removed. He felt that removal was an invitation to irresponsibility.

McNeill wished to pick up on the last point. He noted there obviously could be
no promises as to what the Section did or did not do and he was not suggesting that
he had good wording, but he thought that the issue was clearly of great concern to
people who worked with unicellular microorganisms. He thought it was something
the Section should seriously address. He suggested something like “if it was technically
difficult or impossible to preserve a specimen”, with the caveat that it might be too
big a floodgate. As far as he could see it would cover all those situations and therefore
ensure that for whole groups of organisms, the names would not become invalid. He
thought it was something the Section could certainly look at.

Gams refrained from repeating the arguments for the desirability of illustrations
for unicellular fungi as he felt that they had been efliciently presented. He pointed out
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that Art. 37.3 referred to Art. 37.4 which was being debated and that would require
some adaptation as there it was stated “when permitted by Art. 37.4”.

McNeill felt that there really was no need for that to be emphasized, if and when
Art. 37.4 was deleted, the corresponding references would go as well.

Wieringa did not really want to vote for deleting the Article if he did not know
what it was going to be replaced by, maybe later on. He suggested that it was better to
postpone a vote on the Article until there were alternatives and the Section had been
told about those alternatives. So instead of deleting it maybe there should be another
proposal to replace it by a better text.

The route McNeill suggested, though the Section might want to go differently,
was to take a vote on it as it stood. He felt that if it was not deleted then the issue
should seriously be addressed, particularly, micro-organisms but possibly also other
situations.

Demoulin felt that everybody agreed that a good original description should in-
clude a full description, preferably in Latin, English and even a third language, a good
preserved specimen with several duplicates, some material that had been dried in a
way that you could extract DNA from it, a good illustration, an interpretive drawing,
photographs with an electron microscope, and so on. That was ideal. But, he wanted to
remind the Section of the paper earlier in the year in Science with a picture, apparently
it was the paper that got the most visits on the website of the American Association for
the Advancement of Science and was based on a video of a large woodpecker that was
supposed to have disappeared from eastern United States and had been found again
recently. This worried all the molecular biologists who published in Science they been
reading a lot and seeing a lot just based on a video. So when something in natural his-
tory was really important to record, I think we may accept a video.

Smith strongly supported the proposal to delete. He found himself in complete
agreement with colleagues at Kew. He reported that they dealt with thousands of iden-
tifications per annum and it was often much easier to work with a good illustration
rather than a very bad specimen. He felt that everyone was familiar with the fact that
when working with succulent plants the illustration was far more diagnostic, especially
when you had to identify thousands of them.

Nicolson thought that the discussion was getting to saturation. He suggested three
more speakers and then thought a vote was needed.

Peter Jorgensen did not think it dealt with identification but with valid publication.

Per Magnus Jorgensen wondered if he might make a friendly addition to the de-
letion? [Laughter.] He wished to add a Recommendation recording the preferability of
specimens. He suggested this could be added, at some point, by the Editorial Commit-
tee. He felt that was a way of telling that specimens were preferable as everyone agreed
on that, even the microscopic people. None of his specimens were macroscopic but
they all were in herbaria, so he had never come across the issue. But he acknowledged
that there were organisms that were difficult and it was not that easy for microscopic
organisms and non-microscopic organisms. He reiterated that he wanted to have an
addition to the proposal asking for a Recommendation.



Report on botanical nomenclature — Vienna 2005: Art. 37 175

Proschold noted that Art. 37.4 contradicted Art. 8.5 [8.1 or 9.1?] which allowed
an illustration as a holotype while in this Article it was allowed only if it was impossible
to preserve a type. He added that, especially for the algae, it was possible to preserve a
specimen, that was not a problem for most of the algae, but it was not recognizable as
an alga, only a green spot on some postcard maybe. He felt that a good illustration was
needed and maybe, in addition, something preserved in liquid nitrogen was possible.

McNeill explained that there was no contradiction. Art. 8 was dealing with the
general situation and Art. 37.4 dealt strictly with the period after 1 Jan 1958 in which
designation of a type became obligatory. Secondly, at the present, if it was possible to
preserve a specimen and not just technically difficult, it had to be preserved. But, for an
algae to be validly published there also had to be an illustration again from 1 Jan 1958.
In summary, it seemed to him that all those names were actually perfectly O.K. under
the present Code so long as there was at least that green spot and that illustration. He
added that, of course, for older names illustrations were perfectly acceptable as types.
However, what he felt was being expressed, at least in part, was that in many groups it
would be beneficial if it was not declared to be impossible, because, as so many people
had said, what was possible for one person was impossible for another. He agreed that
it was a difficult term to define and the wording he suggested was “technically difficult”
or “impracticable to preserve a specimen” as he felt that would probably deal with the
micro-organism situation. He thought the Section should come to that later, unless
somebody wanted to propose it, after getting a feeling for whether people were quite
happy to have the freedom to have an illustration as a type for all organisms at all times.
He pointed out that Recommendations, although they were nice and pleasant, had no
binding force. He clarified that if the proposal was accepted and the Article deleted, the
Section was simply saying that they accepted that illustrations were just as acceptable as
specimens for types of names currently. If, on the other hand, the general feeling was to
keep it, then he thought it very important to discuss the matter further and to look at
the special situation of micro-organisms that had been drawn to our attention.

Nic Lughadha believed there was a friendly amendment on the table. She thought
that the Rapporteur had once again summed up, perhaps not exactly as she would
have, and adding a Recommendation, though it may not have the force of law, did
make a significant difference, as Marhold had pointed out, to editors, who would then
be a in a position to urge authors to choose a specimen, if it was at all possible. She felt
it was not a question of making an equivalent specimen.

Gandhi wondered how indexers could question an author’s statement that it was
impossible to preserve a specimen? When they indexed a name they were determining
whether the name was valid and/or legitimate based on the Code Articles. But if a state-
ment was made, by an author, in the publication, how could they judge? He argued
that they had to go by what the author stated, that it was impossible and they had to
accept that it was impossible. Beyond that, as an indexer, he did not think they could
question the author’s statement.

McNeill had seen the Recommendation pertaining to Art. 8 and had some con-
cerns about it. He felt it would imply that, in choosing a type, say for a Linnaean
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name, you should go for a specimen in preference to an illustration. He did not have
the exact wording and wondered if it was talking only about holotypes or about all
types in Art. 82 He thought that would need to be clear before the Section could judge
whether it was going to act effectively in discouraging. Of course it would only deal
with, as someone said, editors as there was nothing to stop people from publishing
privately their names with whatever fuzzy pictures or excellent illustrations that they
had. He understood there was a serious problem with cacti, with many other groups,
he was just a little concerned that we were considering that “type specimen” was no
longer a phrase used in botany, just “type” because type specimens could easily become
the exception.

Per Magnus Jergensen responded that that part could be taken away. This was
where the type was defined in the Code, in Art. 8. He had never thought of this and
felt McNeill had a point.

McNeill added that, in other words, it was once a holotype had become manda-
tory, so he thought Jorgensen would like to have it linked to that.

Jarvis felt that, obviously, one of the consequences of now moving this back to
Art. 8 did open up that situation described, say for Linnacan names, where 25% of
the Linnaean names, as presently typified, were illustrations. In general he felt that
everyone agreed that, when all things were equal, specimens were preferable as types,
but, de facto, with a lot of these early names, they were based on illustrations, in many
cases. He was not sure that the wording, especially as a Recommendation, necessarily
conflicted with continuing to be able to use illustrations in that way. But he concluded
that moving it back to Art. 8 obviously did have an impact on much earlier names in
that way.

McNeill asked if that suggested it go back in Art. 37 or at least be in the context
of the requirement for a holotype?

Nicolson wondered if there was an amendment or a proposal?

McNeill thought it was a friendly amendment.

Nee felt that Art. 37, as had been pointed out by the people from Kew, [could be
interpreted as preservation being impossible] because you might may be trampled by
a buffalo as you were collecting your specimen. However, deleting it, he thought, was
one of the worst and most serious changes being made to the Code in several sessions,
because there had always been a reliance on the actual specimens because of the obvi-
ous use of them for characters not seen before and even the best illustration may not
bring those out. He had not seen any indication why it was not possible to preserve
some of the material of even the most intractable small algae and so on for studying
in the future with techniques we may not even have now, even though they were
entirely inadequate for most purposes of identification at this time. Ideally what he
suggested was that there should be an Article which said “type specimens”, an actual
type specimen was what had to be preserved for a new species. Illustrations may be
recommended, they may be mandatory and they were highly useful, but to simply say
that specimens were preferable to illustrations put things on an equal footing and he
thought that was very dangerous in the future. Even for such things as cacti, he argued



Report on botanical nomenclature — Vienna 2005: Art. 37 177

that you could have a piece sitting there, with the spines and everything, that was not
impossible and that was going to be useful, no matter how wonderful the illustration
was. He felt that now the illustration may be what everybody used in the future for
the identification, for their concept, but you still wanted that physical thing to refer
to because it would be there forever and it may have characters that you could not see
beforehand.

Watson just wanted to make a small comment on the problem of the lack of
any type definition of what an illustration was in the Code. He thought most people
were thinking of an illustration being something that was printed when a name was
described, but it could also refer to an original painting housed somewhere, an origi-
nal piece of artwork. With the current increase in the ease of printing things he felt it
could maybe even be extended to inkjet printouts housed in herbaria or colour slides
housed somewhere. He argued that these were non-permanent and there may be a bit
of a problem. He meant that the type definition of what an illustration was could not
really just be pushed into the glossary, because it would have a major effect on how the
rulings were made.

McNeill thought that the Section was probably ready to vote as to whether to
delete the Article. He thought that a lot of genuine concerns had been raised, so that
even if the proposal was rejected, which would leave the Article as it presently stood, he
thought it was quite open, perhaps not immediately, to bring in additional proposals
to protect names that might be seen to be threatened by continuation of the present
wording. He summarized that if you wanted to have illustrations freely as types then,
of course, you would vote for the proposal and if you felt that specimens should be
retained as the norm, as in fact the requirement from 1958 onwards then you would
vote against it. He added that this was bearing in mind that some adjustment was al-
ways possible for those cases, including cases that had been deemed to be retroactively
invalidated, if a case could be made for moving the date forward. Again, that was not
something the Section could look at, there would have to be a proposal. He concluded
that at the moment there was simply a proposal on the table to delete the Article and
have open opportunity for illustrations or specimens and with the added Recommen-
dation.

Zijlstra would not like to move the date forward because she thought all defini-
tions about what could be a good type should be under Art. 8. So she wished to have
that Recommendation but felt it could only be under Art. 8.

McNeill replied that it was a Recommendation relating to holotypes, so it be-
longed in an appropriate place, and not in Art. 8, which dealt with quite a broader
range of types.

Nicolson moved to a vote on the proposal to delete and judged that the nays had it.

McNeill did not think there was any doubt. [Apparently there was, as a card vote
was called.]

Nicolson moved to a card vote, reminding the Section that it must be number 4.

Prop. C was rejected on a card vote (151 : 330; 31.4% in favour).

[The following discussion took place prior to the report on the card vote]
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McNeill wanted to move onto the next proposal, Art. 37 Prop. D which he
thought was automatically rejected because of the defeat of Art. 8 Props. A. and B.

Redhead felt that that was moving too fast. He thought that various options had
been given if Art. 37 Prop. C failed and put forward that several of the Section would
like to see an option of that particular Article.

McNeill responded that, should the card vote reflect what the President saw in
the hand vote, that the proposal failed, then he thought that it would be appropri-
ate for the people who were concerned, as many were, about the status, for example
of micro-organisms, to come up with the form of words that could be discussed at a
later session and not to rush into it and bandy words around here but come up with
something that was a little coherent. He assured Redhead that there would certainly
be time made for that.

[The following debate took place afier debate on Art. 37 Props D, E, & F, and follow-
ing the result of the card vote on Prop. C.]

McNeill explained that meant that a number of people would be getting together
to come up with some form of words that could make the Article more sensible in
terms of the portion relating to “impossible to preserve” which clearly applied to mi-
cro-organisms and may well apply to other groups.

Atha wondered if the Editorial Committee would tinker with the wording of Art.
37.4 again and create the same sort of controversy at the next Congress where some
people felt they overstepped their mandate.

McNeill clarified that at the moment, the Editorial Committee would clearly
do absolutely nothing with Art. 37.4 because the proposal had been defeated. The
Editorial Committee would only consider doing something when a proposal was
passed. What the Section would be looking at now was perhaps some form of words
that would clarify what was meant, to solve the problems that had been suggested in
chytrids and in some other groups of micro-organisms of names becoming invalid that
had previously been treated as validly published. He reiterated that, at this point, the
Editorial Committee had no power to do anything although he certainly hoped that
some change in wording would be possible.

Nicolson asked people who were directly interested and willing to serve on an ad
hoc group, to just hold up their hands and asked Redhead to be in charge.

Redhead asked those interested in putting together an alternative Art. 37.4, to
meet at the break in the afternoon and then decide where to discuss things.

[Here the record reverts to the actual sequence of events; the record of the debate on the
alternatives proposed by Redhead’s group follow the remaining discussion on Art. 37.]

Prop. D (59 : 42 : 25 : 17) was ruled as rejected because Art. 8 Props. A and B

were rejected.
Prop. E (5: 146 : 1 : 0) was ruled as rejected.

Prop. F (68:31:51:1).
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McNeill moved on to Art. 37 Prop. F which dealt with an unusual situation,
suggesting adding an Article to cover designation of a type in a monotypic generic
situation.

Nicolson noted that the Rapporteur had sent him a message saying that the com-
ments were wrong.

McNeill reported that he and the Vice-Rapporteur had discussed it and it was a
very unusual situation.

Turland agreed it may be a somewhat unusual situation but the circumstances
under which the proposal could solve a problem was when the name of new mono-
typic genus was being published. The question was whether it required two separate
type statements. He clarified that this was after 1 Jan 1958, as before 1 Jan 1958
mention of one species name only for a new monotypic genus would be sufficient
to typify the generic name and then the new species described in that monotypic
new genus would have its own designation of the type for species name. After 1 Jan
1958 if you only had one type statement for the species name, the issue was whether
that would also effectively typify the generic name because an explicit statement of
typus that applied to both the genus and the species was needed. He suggested that
one way of looking at it could be that if you were stating a type for the name of the
species, that was automatically also the type of the generic name if it was monotypic.
But, of course, if you had a new monotypic genus the single species did not have
to be newly described, it could be an existing species. Indeed, you could have more
than one species being moved into the “monotypic” [actually unispecific] genus, one
of them as a synonym. So, it was a little more complicated than the Rapporteurs
initially thought.

McNeill thought that the situation was that, in the general case that the authors
had in mind, it was already covered by Art. 10, because if there really was only one
species name then that was covered. He added that it was possible to have “monotypic”
genera, as Turland had just said, in which there was more than one name (a synonym),
even though there was only one [accepted] species [i.e. unispecific not monotypic as
defined in the Vienna Code].

Karen? Wilson was wondering why this should be a separate Article rather than
just a Note under Art. 37.3 which was dealing with a new genus or subdivision of a
genus. It seemed to her to be just one particular case of such a taxon and could it be
dealt with as just a Note under that?

McNeill asked if she was recommending that this matter just be referred to the Ed-
itorial Committee on the understanding that they would likely look at it favourably?

Karen? Wilson thought that would be up to the meeting to decide, but that would
be quite possible.

Nicolson asked McNeill to speak to the question of whether Art. 10.1 was actu-
ally applicable, which was about the type of the name of genus and for the purposes of
designation of a type, a species name alone being sufficient.

McNeill thought that was true when there was only one species name but did not
think it was covered if there was more than one species name.
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Gandhi reported that they had came across a situation, sometime in 2002 or 2003,
where a new cactus genus was described from Mexico. A single species was described in
that genus, a new species, so there was a new generic name and a new species name and
for the new species a holotype was cited. Both the genus and species carried the Latin
requirement. However, for the genus, the name of the type species was not mentioned,
even though only a single species was included. So based on Art. 37.5 [in consultation
with?] the Rapporteur and the previous Rapporteur, they had ruled that the genus was not
validly published. Since the genus was not validly published, the species name was also not
validly published. Without being aware of this problem someone else from England made
a new combination based on that species, which also became invalid. So, the present pro-
posal should take into consideration the names that were already published and remarked
as invalid. He suggested that maybe this was useful for something from a future date.

Govaerts noted that the Code said that you had to indicate what the type of the
genus was, these days. He felt that seemed rather unnecessary when there was only one
species. He had come across a number of cases now where a new genus was described
with one species but the type of the genus was not explicitly indicated. He did not
think it would be a useful Note because it was not self-evident that you indicate the
type when describing a new monotypic genus.

Brummitt had notes of two examples that had come up recently, the generic name
Schunkia and the generic name Digitostigma, both would be ruled invalid and the spe-
cific names invalid unless the Note was added in.

Moore pointed out that the discussion was entering on Articles dealing with ex-
tremely limited cases. He felt that for people that were publishing something so signifi-
cant as a new genus, for heaven’s sake, please look at all of Art. 37, read all the Articles
and abide by them. When it says, in Art. 37.5 you have to indicate typus after 1990 he
would hope that people would do that. He argued that if they did not do it he did not
know that we needed to try to accommodate them.

Wieringa had a warning for the present way it was written, in the case of a new
monotypic genus, etc. the correct mentioning of the author reference to the type spe-
cies name was sufficient. He felt this might be interpreted as you do not need a Latin
description, you do not really need anything, only a new name and something like the
type of a species name and it was valid. Regarding mentioning the of the word “suf-
ficient”, he suggested that maybe something should be added like “concerning this
Article”. He thought that if that was not done it stood for the entire Code.

McNeill agreed that was absolutely right. He thought that the view (which he
shared) was that this should be treated as a note, if it would appear to be in conflict
the requirement from 2000 for types, then that was another matter, but it was really
looking at the period prior to that and it seemed to him that it was covered by Art. 10
for most cases. Therefore it would appear as a Note but as it was not at all clear, as the
validity of names had been questioned, it sounded like something that should go into
the Code. He added that it obviously would be editorially altered to fit that.

Nicolson was did not like the word “monotypic” because he felt it was not count-
ing the numbers of [generic] types, but counting the number of species.
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Prop. F was rejected.

[7he following debate, pertaining to a series of New Proposals by Redhead, followed by
New Proposal from Wieringa and Haston regarding Art. 37.4 took place during the Eighth
Session on Friday afternoon. The exact text of Redhead’s Proposal with Options 1 to 3 was
not read out or recorded with the transcripts and must be inferred from the discussion.)

Redhead’s Option 1

McNeill returned to considering the amendments to Art. 37.4.

Redhead reported that a group of had got together to try and work something out,
and had come up with three alternatives, numbered 1, 2, and 3. Their preferred option
was number 1. He started by putting forward a motion that the Section entertain op-
tions 1, 2, and 3 and asked for a seconder on that. He explained that they were separate
options, so would need to be looked at independently of one another. He clarified that
if Option 1 was approved, there would be no need to consider Options 2 or 3.

Nic Lughadha added that, roughly speaking, they were in order of descending
rigour, so the preferred option was Option 1 and Option 2 and 3 were irrelevant unless
Option 1 was defeated.

Redhead repeated that he put the proposal that the options be entertained.

Buck had a question based on one of the exceptions the other day, if someone
lost their material before it was described, was that considered a technical difficulty of
preservation?

Redhead thought that we should first accept the fact that the Section was discussing
the proposal here before getting into...[This appears to have been implicitly accepted.]

Barrie felt that if someone who had spent several thousand dollars of grant money to
go into the deepest Amazon and lost their specimens coming out, and all they had was an
illustration, and could not get the material back, he thought that was enough of a techni-
cal difficulty that they should be allowed to publish their species based on the illustration.

It seemed to McNeill a difficulty, but not a technical one.

Brummitt felt that there were two main thrusts in Option 1. Firstly, people were
unhappy about names being made invalid back to 1958, so insertion of the date from
1 January 2007 would get rid of that problem because all the names such as the ones
Prance talked about, illustrations by Margaret Mee and so on, would now be validly
published because the illustration could be the type. The second thrust of the proposal
was not based on the very subjective issue of whether it was impossible to preserve
something, but on a statement in the protologue, so as soon as you had the protologue
you could judge whether something was validly published or not. He felt that was the
main advantage of the proposal for the future, as soon as you had something in front of
you, you knew whether it was validly published or not. He concluded that if the author
did not say why he was choosing an illustration as a type, then his name was not validly
published if he had an illustration as a type.

Skog thought the position of “fossils excepted” was in the wrong place as fossils
must have a specimen. She thought it should say at the end of the option or at the end
of the sentence “fossils excepted; see Art. 8.5”.
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Redhead actually thought that wording was in the present Code...

Skog disagreed, saying that the type of a name of a species or infraspecific taxon was
a specimen and that was always true for fossil plants, they were not exceptions to that.

Redhead began to suggest that if she looked at Art. 37.4...

McNeill interrupted to point out that this was clearly editorial, and he did not
think there was any problem in the meaning.

Atha was opposed to the proposal because he thought it was going backward on
the concept of a type specimen that took 150 or so years to put in place, and he
thought it would cause future generations some of the same problems that we were
having now with older specimens and older names.

McNeill was a little disturbed by it, not because of the general wording, but be-
cause of the date, because despite what had been presented in the initial proposal, a
significant number of names had been considered not to be validly published because
an illustration was designated as the type, in the 1980’s and 90’s. These were quoted in
St. Louis, not the names, but that this was the case, and he had come across one or two.
His point was that if people did publish the names with illustrations as types, believing
the Code permitted it, then yes, these names would not validly be published without
that date, but equally there were names that had been treated as not validly published
because only an illustration was the type. He did not know where the balance lay in
terms of numbers, so it could be the other way around, but he thought that if the date
was not in it would certainly preserve the continuity a little better.

Gereau still found it completely unacceptable because of the complete subjectivity
of “technical difficulties of preservation”. He wondered if we were back to “it was really
spiny and too hard to press”? What was a technical difficulty of preservation? A clear
statement by the author that it was impossible to preserve the specimen was equiva-
lent to what was in the Code now, since the St. Louis Code, and would be acceptable
and an explicit statement by the author in the protologue would be acceptable, but
the “technical difficulties of preservation” was equivalent to allowing the “dog ate my
homework” excuse and he argued that it was not acceptable.

Redhead responded to both that issue and the date issue. The date, at least for
micro-organisms, had to be in because of things like chytrids and other microfungi,
where plates had been used as types, and if that date was not there, and there was no
statement in the publications, then those names might end up being declared invalid.
As far as the micro-organisms went, the date was important. As far as the technical
difficulties go, he suggested Gereau may be only thinking of phanerogams, but if he
thought of micro-organisms, the technical difficulties could be explained in publica-
tions, as these organisms did not lend themselves to forming a type. He explained that
was why that wording was there, it was not to say there were technical difficulties in
hauling back a plant press, it was aimed toward micro-organisms.

Brummitt replied to the Rapporteur’s comments of a minute or two ago, pointing
out that for most of the period from 1958 onwards, the Code gave an explicit statement
that a holotype was a specimen or illustration with no cross reference to anything else.
He knew there were different interpretations, but at least it was one possible inter-
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pretation and many people did take it at its face value. It seemed very hard to him to
retroactively make all those names invalid.

Nic Lughadha wished to very briefly add to that. She noted that the Rapporteur
may be in doubt about the balance of evidence between names being invalidated or
not but the indexers of IPNI were in absolutely no doubt. The Article introduced in St.
Louis retroactively invalidated hundreds of names and this amendment would rectify
that. She passed to one of the IPNI compilers.

Challis was not aware of ever seeing any remarks in any papers that she had looked
at where someone had said a name was not validly published because the author des-
ignated an illustration as a type.

McNeill wished to clarify that she had not indexed such a new name, replacement
name or something?

Challis replied that in the course of indexing [for IPNI] she saw hundreds of taxo-
nomic papers and was not aware of any names having been treated as not validly pub-
lished (by subsequent authors) because the author designated an illustration as a type.]

Demoulin felt that, again, there was a big difference between higher plants and
algae and fungi, and in algae and fungi there had always been discussion on whether it
was impossible or not. He thought, as Brummitt had said, that by not trying to decide
yourself whether it was possible or not, it was a clever way to say, “O.K., we see what
the author says”. The point he wished to make was that he was sensible to the story of
the thing that had already been fully documented with notes and pictures and so on,
and the specimen got lost when the boat was run down by an anaconda , and he did
not see much difference in a situation where the type had been lost before it had been
deposited in an herbarium and the very frequent case where the type had been lost
when being sent on loan. After a few years he argued that you would be in exactly the
same situation, so he agreed we should, as an exceptional situation, allow somebody
to describe [a taxon on an illustration] having lost a specimen. He proposed a friendly
amendment to replace “is impossible” with “it had been impossible”? It had been im-
possible because it had been eaten by an elephant or something like that.

Ahti was afraid one word had dropped off [from the proposal]. It should be “the
type of a name of a new species or infraspecific taxon”, like it was in the Code. Other-
wise, he thought that all lectotypifications of old species could not have a illustration
as type any more.

[The amendments were accepted as friendly amendments.]

What bothered Buck most about it was that it was throwing apples and oranges
together. He thought that in cases of microfungi and algae, where basically every time
something was described it was not going to have a specimen for a type, was one situ-
ation, and another was some circumstance for a vascular plant, when it probably could
have had a type had the collector not been careless. He would much rather see this as
two separate cases: one case where there was never going to be a type no matter what,
and one where it was only under bizarre circumstances that there would not be a type.

Barrie wished to respond to Ahti’s comment. His point was that Art. 37.4 did not
apply to lectotypes, only to holotypes of post-1957 names.
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Redhead noted that Option 2 dealt with them [unclear what?] split a bit and then
there was a third to fall back on.

McNeill wondered if the Section should see the other options?

Redhead offered to look at the other options.

McNeill clarified that he merely meant that, as they had been provided, should
we see them. Of course they would have to be voted on one at a time. It was only to
provide background information.

Redhead added that, of course they could accept other friendly amendments, to
adjust it.

Gandhi repeated again what he had mentioned yesterday: in the late 90’s he re-
corded a few orchid names, and the basis for such new names were only sketches made
in 1860’s. The publishing author made it clear that he never saw any specimen and he
was unable to collect any specimen in the relevant locality. Gandhi asked if it was not
a technical difficulty, how should they rule on the publication?

McNeill checked that it was after 1958.

Gandhi was reporting what he indexed in late 1990’s.

McNeill summarized that this concerned describing new species from illustra-
tions/drawings of the last century where they could not obtain any material. He won-
dered if they were imaginary drawings, perhaps?

Gandhi felt that was his question. But, as an indexer, he did not have any choice,
he did not question the author, but simply recorded, and the names were in IPNI. He
continued that if they were valid they would cause homonymy if anyone wanted to use
such names but if they were invalid it was OK, but we knew the ruling.

Option 1 appeared to Haston to be the most suitable, but she would like a Recom-
mendation added to it, which would recommend that, where possible, if some material
was available for preservation, although it may not be suitable material, it may be used
for additional information such as DNA.

Nicolson asked if that was a new proposal that needed to be posted?

Haston saw it as a Recommendation to be added, if it could be a friendly amend-
ment. [It was accepted as a friendly amendment but this was later rescinded and dealt
with as a separate new motion from the floor later in the proceedings.]

McNeill requested some wording on the board, as the Section was just about to
vote on it.

Redhead added that then they would see how friendly it was when they saw it.

Peng wondered, in the case of losing the specimen and keeping the illustration as
a substitute, whether the illustration had a voucher collection number and what the
status was of the lost type specimen that were found later [after publication], was it a
[?lecto-]type of the figure?

Redhead was not certain what he meant by the “lost type”.

Per Magnus Jergensen stated that a type was not a type before it was published,
elaborating that if it was lost before it was published, it was never a type.

Gandhi wondered, regarding an illustration how one would know that it could
be an isotype or any other type. The Code made it very clear that isotype was always a
specimen, Art. 9.3.
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Redhead pointed out that the Section were still waiting for the wording of the
Recommendation.

McNeill apologized, suggesting that if it was a Recommendation it could be taken
later, but if it was an integral part of the Article then it had to be taken now.

Redhead suggested it be treated separately so that the Section could move on.

McNeill explained that it was no longer a friendly amendment and would be
taken later.

Atha was concerned if illustrations were to serve as substitutes for type specimens.
He wondered what would be the scientific access to the illustrations because they may
be in private collections, they may be in somebody’s drawer, whereas there were gener-
ally procedures regarding the curation of herbarium specimens.

Wieringa offered a friendly amendment [Nicolson interjected “We've already got
one!”] which he thought would also solve the last problem. He wanted to insert “si-
multaneously published” before “diagnostic illustration”, so “when a simultaneously
published diagnostic illustration may exceptionally be the type”.

Nic Lughadha gave the Chair of the group some thinking time. She thought it
sounded like it might be part of a friendly amendment, but it could be that one would
also want to allow for reference to a previously published illustration that could not be
reproduced for some reason, but she deferred to Redhead, the Chair of the group who
put this together.

Redhead did not accept that as a friendly amendment.

Marhold wondered if “a published illustration” solve the problem? Deleting “si-
multaneous”.

McNeill pointed out that the amendment had not yet been voted on, so it would
be “a simultaneously or previously published illustration”.

Tan had a question for the vote on Option 1, the one on the screen, whether the
Section were voting also including the additions, the two statements inside the paren-
thesis or just voting the main text as Option 1?

McNeill wondered if he meant the Examples? He clarified that the Section would
be actually dealing with the text when they came to it, but at the moment an amend-
ment to insert “simultaneously or previously published” or words to that effect was
under consideration.

Hawksworth was against including both “simultaneous” and “published” because
you may actually want to refer to an unpublished illustration [Audience groaned.]. He
continued that it had certainly happened in the fungi where drawings had been used
that were on packets and things separate from the publication.

Gandhi wanted to emphasize the fact that technical difficulties in obtaining plate
types for verification always existed. He thought that at least some of the audience may
know that de Candolle in early 1800s borrowed plates that were made by Sessé and
Mogifio on Mexican plants, and made copies of those original drawings, and based
on copies of those plates new species were published in de Candolle’s Prodromus. His
point was that for those who wanted to study such duplicate drawings, they needed
to go to Geneva, on the other hand, all those published illustrations were much more
accessible to the public than borrowing a holotype specimen.
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McNeill checked that he was arguing in favour that it should be restricted to pub-
lished illustrations. [He was.]

Ahti wanted to second the suggestion that “simultaneously” be dropped A pub-
lished illustration was enough, since a previously published illustration must be ac-
cepted as the type.

Brummitt reacted to some whispers put in his ear a minute ago by Buck. If a
specimen was designated as a holotype he pointed out that it had to be stated which
herbarium it was in, whereas the present wording allowing illustrations could be wall-
paper on a living room wall or...

Nicolson suggested bedroom...

Brummitt accepted the correction to bedroom. He thought a good way around
this was to insist that the illustration should be published. He did not know about
Redhead, but he personally would accept “published” as a friendly amendment.

Nic Lughadha confirmed that the Chair of the working group accepted the friend-
ly amendment. She suggested “published or publicly available diagnostic illustration”,
the reason being, that sometimes there were reasons why it was not possible to publish
an illustration even though it was already in a public library, for instance.

McNeill returned to the point that Brummitt raised about the holotype, he
thought that it would still be the holotype.

Turland offered an answer too, he thought it was Brummitt, who was losing track
slightly, for an unpublished illustration, Art. 37.6 required that the single herbarium
or collection or institution in which the type was conserved must be specified, but
he mentioned that he had seen unpublished illustrations cited in protologues: in one
case it was a colour transparency in somebody’s collection; it did not say that a private
collection was not allowed. He added that it should also be borne in mind if a type
illustration was not published, it could be electronic. He was arguing in favour of it
being published.

McNeill summarized that “published” had now become a friendly amendment,
adding that if it was not published, as the Vice-Rapporteur had pointed out, Art. 37.6
kicked in, so after 1 January 1990 it had to be in a herbarium or collection or institution.

Davidse pointed out that in this day and age, “published” was commonly accepted
both electronically as well in print, so he thought that the objection remained.

McNeill replied that the Editorial Committee might very well, if it was accepted, in
the light of the discussion, use “effectively published” or “effectively published medium”.

Veldkamp saw a conflict with “a published or publicly available illustration” with
37.6, where it talked about an unpublished illustration.

McNeill felt that was the point: it was either published or else there had to be a
statement as to where it was preserved.

It still seemed to West that under Art. 37.6, an unpublished illustration, could
be in someone’s private collection. It would not be excluded because it said a single
herbarium or collection or institution.

McNeill responded that it would have to be something that could be described as
a collection, exactly the same as was required for a herbarium specimen
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Atha had a great deal of respect for everyone in the room and admired their sci-
entific integrity, but he thought it was the people who were not in the room that he
was mainly concerned about, and if this proposal passed he was afraid there would be
a flood of new species published on basically anything. He argued that the Section
would be forced to deal with all the superfluous species in the future.

Nic Lughadha clarified that the suggestion was to go back to the situation as it was
understood by a large number of people before St. Louis. She argued that there were
no floods at that stage and she did not expect there to be now.

Garnock-Jones wanted to remind the Section of a parallel example under the zoo-
logical Code about thirty years ago, when a new genus and species was described based
on a very blurry photograph, that was published in no less a journal than Nazure. The
organism in question was Nessiteras rhombopteryx — the Loch Ness Monster. He wished
to endorse what the second-but-last speaker said, that this was opening a can of worms
which the Section might regret.

Nee felt it was a matter of fact that there had been a flood of published names based
on illustrations, rather than specimens, and that included a great number of things
from Linnaeus onwards, and they had caused untold problems. He gave the example
of Vellozo’s Flora fluminensis, in which the illustrations were simply not diagnostic for
the majority of the species treated. Even though they were big and they were beautiful,
they simply did not work very well [they could not be identified taxonomically], and
there were no specimens, so he argued that this was not desirable in the future.

Nic Lughadha highlighted that the “flood” that Nee referred to, of Flora flumin-
ensis appropriately enough, was shortly post Linnaeus. She did not think it was possible
to blame it on any provision of any Code.

McNeill thought the point was that it was not the type of thing one would want
in the future.

Redhead responded to the blurry photograph of a Loch Ness Monster, with an
example in mycology where the genus Golfballia was published, which had an actual
specimen based on a burnt golf ball, so there could be fictitious things even without
photographs.

McNeill felt there was a subtle difference. That was in the Bulletin of the Kew Guild
and was deliberately tongue in cheek. He did not think that Nazure knew what it was
getting into, but maybe it was on April 1st, he did not remember.

An Unknown Speaker clarified that it was created as a joke.

McNeill wondered if it was published as a joke?

Nicolson thought things were getting exciting! And the discussion was still only
on Option 1. [Laughter.]

Gandhi wanted to inform the audience that he had recorded a number of lec-
totypifications which cited the plates from Flora fluminensis effectively published in
1833. As an indexer, he did not know whether they were wrong or right, but was just
recording, and they were published by the relevant specialist in the particular group.

Nicolson felt it was a complex difficulty. Stocks were sitting around for a while
and then it got distributed finally, but he recommended not going there.
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Ahti wondered if all the problems could be overcome by a Recommendation
where it was stated that the Article was primarily intended for certain groups of algae
and fungi and it was hardly acceptable whether any such case could be present in one
of the higher plants.

McNeill noted that Recommendations were merely good advice, and his predeces-
sor would have put them all into a book on nomenclature and had none of them in
the Code. He did not take quite that view, but if it came to something that was deter-
mining valid publication, the inclusion of a Recommendation was not really terribly
helpful.

Marhold reminded the Section that the Code did not protect against bad guys or
people with bad behaviour. He was recently asked for his opinion on a case when a
name was published, a specimen was cited as deposited somewhere but it was inten-
tionally not deposited there and nobody knows where the specimen ended up. We still
had lots and lots of names based on illustrations anyway, so he really was not worried
about having some exception to have an illustration as a type.

Glen requested not only algae or fungi, but also succulent plants be included,
thinking particularly of the genus Conophytum, where the individual plants were small,
spherical, or vaguely cuboid little lump of plant material [Nicolson helpfully added
the description of “Golf balls!”] with pretty colours and pretty flowers. He explained
that when you pressed them there was just about nothing left and so an illustration was
really, really helpful to figure out what the original author was thinking of.

Nee noted that no one seemed to have even mentioned, let alone explained, what
the difficulty was of having a preserved piece of a Conophytum or a cactus or algae,
which he did not know anything about, as the type and also an illustration that was
diagnostic and beautiful and along with it the official type would be the specimen. He
wondered what was the problem of preserving it and calling it the type and preserving
the usage and the necessity for having type specimens for everything that was possible?
In general, he felt it had not been explained and reminded the Section that everything
that was an organism had DNA, had organic molecules, which could be and may have
to be used in the future for the identification. He thought the strongest possible lan-
guage was necessary that we should be preserving type specimens and only very specific
possibilities where it was not possible. What all of these three options lacked, it seemed
to him, was to be carefully thought out with specific exceptions for the types of organ-
isms for which it was impossible, or almost impossible, and those were mainly the ones
that most of people at the Section did not have any experience with because they did
not work with microscopic algae, for example. He suggested putting those in as the ex-
ceptions, very carefully explained, and just did not really see that in any of the options.

Redhead replied regarding the micro-organisms and perhaps the microalgae por-
tion. He explained that in some cases these micro-organisms were in a slurry of other
organisms, and it was not possible to actually cultivate them in pure culture so you
could not even have a smear of a single organism, he was thinking of the rumen chytrids
which were grown anaerobically and were very difficult to grow and were mixed in with
all sorts of bacteria and protozoans. Making a smear and then trying to determine which
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dot dried on the slide was the actual organism versus a photograph of what you took
to be the organism was the way to go because nobody would ever find it again, and it
was very difficult to maintain it in living culture because of the growing conditions, so
you could not even lyophilize or freeze-dry them. He was sure there were similar cases
amongst some of the microalgae. At least for the micro-organisms he felt there was
every reason you would want to have an illustration serving as type, even if you tried to
maintain a culture for an ephemeral time. He could not speak towards the phanerogam
portion of what was under discussion here, so perhaps someone else could.

Nicolson felt that the same problems were being repeated.

Delwiche spoke as someone who did work with microalgae, which did not pre-
serve well. He emphasized that researchers wanted a specimen if it was humanly possi-
ble to do it. He thought it was desirable to retain language which as strongly as possible
disparaged the notion of a description which was based purely on a drawing, and felt
that if the door was opened too wide to allow descriptions based purely on drawings it
would be regretted. He had to work with these situations and he described it as miser-
able, adding that the specimens were miserable too, but you were better off when you
had a specimen.

Haston thought a lot of people had been discussing the possibilities of the use
of DNA in specimens, and felt that dependence on DNA possibilities in specimens
was perhaps misplaced. She had worked on herbarium material extracting DNA, and
thought that maybe a lot of people who were here may agree with her that it was not
always possible to extract DNA from plant specimens that were existing already.

Paun wondered if he was one of the guys that Stuessy’s book for nearly dummies
was intended, as he did not have so much experience in nomenclature, but wanted to
point out that if you ever tried to borrow type material to extract DNA from it, you
would never get it as it was not intended for DNA and herbarium curators would not
allow it.

Per Magnus Jorgensen thought Option 1 was better, because the Examples
showed which organisms or things that it could be allowed in, rather than having it as
a long list in the text as some people seemed to like.

McNeill clarified that at the moment there were no Examples, discussion was just
about the text. He added that there may be Examples, but the Examples did not limit
the Article and it was only the wording of the Article that determined the application.

Per Magnus Jergensen’s point was that the Examples would show what was allowed.

McNeill disagreed, explaining that the Examples would show the groups where it
was thought to be most applicable. He reiterated that it was the wording of the Article
that would determine what was actually allowed for the purpose of valid publication.

Per Magnus Jorgensen persisted that his point was that this did not open the door
wider than it already was.

Nicolson wondered if the Section were ready to vote after a good debate, as it was
still dealing with Option 1. He allowed one more comment.

Freire-Fierro stated that, for comparison purposes, it would be very difficult for
a taxonomist to deal with a new species based on a short diagnosis and a sketch of the
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plant. Also, although now it was difficult to obtain DNA from type specimens, at least
there was an option of doing so in the future. With an illustration instead of the type
specimen, this option was completely lost.

Nicolson moved to a vote on Option 1.

Redhead’s Option 1 was rejected.

Redhead’s Option 2

[As noted above, the exact text of Redhead’s Options 1 to 3 was not read out or recorded
with the transcripts and must be inferred from the discussion.]

Redhead admitted that they were worried that Option 1 would not be accepted, so
had Option 2, which attempted to split the levels of requirements for micro-organisms
versus the vascular plants, and had slightly different requirements for the two of them.
He emphasized that they would certainly entertain friendly amendment of it as well.
He thought, ultimately, at least for the micro-organisms, it was essential that illustra-
tions be allowed to serve because it invalidated quite a few species and genera, and
his understanding from the vascular plants was that if there was no date, which was
sometime in the future or at least the present, that there were many names out there
that would be invalidated as they currently existed and had already been published.

Dorr moved that discussion be closed on Option 2. [This was seconded.]

McNeill clarified that there could be no more discussion until the matter was
resolved and voted on. He added that there would normally need to be a two-thirds
majority for such a motion to carry.

Dorr reiterated that he had moved that discussion on Option 2 be closed and it
was seconded. His intent was to force a vote on it.

McNeill also reiterated that the motion to terminate discussion on Option 2 in
order to take a vote on it must now be put and a two-thirds majority was required for
it to pass.

Nicolson asked for all in favour of the Option 2...

McNeill interrupted to correcting to all in favour of discontinuing any further
discussion on Option 2 because it had all been covered and to take a vote at once.

Nicolson moved to the vote and concluded that the “ayes” had it. [Pause.] Oh!

McNeill thought it was just about two-thirds.

Nicolson thought it was.

Demoulin strongly opposed what was going on here. First, he felt there was obvi-
ously no two-thirds majority. Second...

McNeill apologized, agreeing that there was not obviously a two-thirds majority
but assured him that it was very close to a two-thirds majority looking at it.

Demoulin continued that with a proposal like this, it was extremely unfair to
those who had worked on preparing various options. He found it incredible that the
Section could not be allowed to discuss all the options. Second, he was going to pro-
pose a friendly amendment to Option 2, and he was not allowed to do that, while he
suggested that allowing the possibility for amendment may lead to people not being
opposed to discussing it.
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McNeill explained that a vote had been taken and the only thing that could be
questioned now was whether in fact there was or was not a two-thirds majority. The
Chair had ruled there was, and there was no reason for to doubt his ruling, but that
was the issue that could be questioned.

Nicolson decided on a show of cards for a vote in favour of closure. He was not
sure there was two-thirds.

McNeill summarized that the President did not feel there was two-thirds from
that show and therefore discussion would be continued.

Demoulin wished to present his friendly amendment. [Laughter.] He had listened
attentively to what had been said, and he kept feeling that it was an important issue
for algae and fungi not to devalidate things which had been done. He referred to a
gentleman who said he worked with microalgae and was happy with specimens, and
if you had things that grow well in culture of course it was not technically difficult to
preserve a useful specimen, at least for DNA studies. So he summarized that they were
not concerned by the option. But there were things that did not grow well in culture
and which would be studied on mixed sample, and he assured the Section that if there
was a mixed sample it was hopeless to think that you had solved the things with DNA
studies. He had a student that had been spending a lot of time and money in the last
six months trying to find a procedure to extract DNA from all the limited number of
one group of algae in a natural sample, and it was impossible. Now, the main issue:
he hoped very much the phanerogamists would not stop the algae and fungi people
having the things they needed, but when it came to the higher plants he heard that
there were lots of, and he thought viable, objections that there should be no abuse of
this system, and it was probable that with the wording that was there that it would be
abused with the sentence “if an illustration better served the purpose in the eyes of the
author”. His friendly amendment was to delete that sentence.

McNeill which sentence?

Demoulin “... illustration better served the purpose in the eyes of the author”.
That was where he thought there was a possibility of abuse.

McNeill commented that after doing that he was not clear of the difference be-
tween before and after 1 January 200x, presumably 2007. He felt that “impossible to
preserve a meaningful specimen” and “impossible to preserve part of the original mate-
rial” seemed pretty well the same to him.

Kolterman was uncomfortable with the use of “original material” in this context,
because it obviously did not mean what “original material” was defined as in the Codk.

Nicolson was concerned about coffee break time, but allowed one more comment.

Wieringa suggested adding “published” before “illustration” and hoped it would
be accepted as a friendly amendment again. [It was.]

McNeill had no particular view on it, but just for clarity, he thought that if you
just dropped everything after the first “type” in the last line you would have the same
meaning. Where “of all the plant it were impossible to preserve a meaningful type”.
The meaning seemed the same to him, but whether that was what was wanted, he did
not know.
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Barrie was having a hard time understanding exactly what it meant. How many
different dates were there, were they all the same date or were there three different dates?

Redhead clarified that they were intended to be the same date but they had not
established which year.

Barrie was also having problems with the way it was punctuated. He could not
tell if algae and fungi were not supposed to have any date, and therefore were separate
from the other ones, or what. He found the way the whole thing as written was very
confusing to understand.

Redhead apologized for his poor grammar. He clarified that the colon was to indi-
cate that there were two different types of requirements coming out: one pertained only
to the algae and fungi “if it was technically difficult or impractical to preserve a useful
specimen”; and there was supposed to be a semicolon after that, which had disappeared
and turned into a comma somehow, “or for other plants up to 1 January [200x] if it was
impossible to preserve a meaningful type”. So there were two different sets of criteria.

McNeill suggested that the date could disappear for the second one, having decid-
ed that the two clauses meant the same, so the date could disappear for the other one.

Redhead agreed.

P. Hoffmann wondered whether in Option 2 the omission of the requirement
to state in the protologue that it was impossible to preserve a specimen (compared to
Option 1) was intentional or an oversight?

Redhead had phrased it that way because he felt in almost all cases the lack of an
actual specimen, at least for the fungi, could mostly be explained by it being technically
difficult or impractical to preserve them, rather than being impossible.

McNeill asked the proposer why there was a date there at all. It seemed to him that
the whole Article should not have a date as it was now presented. The only date was
when there was a difference between the treatment for other groups which had been
taken out, so it seemed to him applicable right back to 1 January 1958.

Redhead explained that, in part he was trying to leave open for the algae and
the fungi, the micro-organisms, an indefinite date backwards and forwards. For the
vascular plants, one of the primary issues that had come up was the fact that it would
invalidate a lot of names in the past, but perhaps the requirement for a specimen could
be more rigorous in the future. He was trying to build that into it.

McNeill pointed out that he had accepted it as a friendly amendment, the bit that
made that distinction; he had been a little surprised that Redhead had accepted it,
but he had, and that being the case, McNeill thought the date was in appropriate. He
added that what had been “if it was impossible to preserve a specimen”, had been tight-
ened up very slightly by saying “if it was impossible to preserve a meaningful type”.

Redhead suggested that perhaps he would take back that friendly amendment.
[Groans.]

Nicolson decided it was time for break, but as Zhu had not spoken before, he got
the last word.

Generally speaking Zhu thought Option 2 had a semi-improvement over Option
1, but was still not good enough to be voted “yes”. Besides the problem with the dates,
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he always found it was difficult to understand how to make a judgment based on an
Article which was not exact, and the Article should be as accurate as possible. He felt
that it would be better off without the words “useful” and “meaningful”. He argued
that a specimen would always be useful but it depended on how much use it was going
to be. He added that it may not be useful now, as it was mentioned yesterday, but it
could be very useful in the future with the improvement of technology.

Nicolson thanked everyone and announced the break. He was very pleased to be
getting to his coffee fast enough.

After the break Redhead explained that they were going to take option 2A as a
friendly amendment and delete Option 2. He added that it was virtually all the same
but it was better just to type it all together. He also noted that they were going to elimi-
nate Option 3. He did not want to prolong the debate. He was personally in favour of
a vote on option 2A, almost immediately, and then a discussion of Option 3, which
separated the issues.

Funk was just curious why, when there was no date in the Code now, we were put-
ting the date of 1 January 2007 for other plants?

Redhead responded that there were requirements for the two different types of
groups, and it was more rigorous for the vascular plants.

Funk reiterated that there was no date in 37.4, so why introduce a date?

Wieringa replied that the reason was that before 2000, it was quite possible, ac-
cording to the then followed Code to publish a name with an illustration as the type
only, and all those names had retroactively become invalid. He argued that introduc-
ing the date would prevent all these names remaining invalid and make them valid
again, because they had only been invalid for five years.

McNeill thought that the wording had two possible meanings, or rather it had one
meaning but it was not well presented. He thought, from what he had just heard said
that was not the intended meaning, because as it read it would be “for other plants only
when it was impossible to preserve a specimen and from 1 January 2007 if such was
stated in protologue”. That seems to be its meaning, but that was not what he thought
was being stated to be its intended meaning.

Gandhi, as mentioned earlier, had indexed names in late 1990s which were solely
based on sketches, so if this particular date was accepted in the Section then those
names would be invalid.

McNeill suggested that the first lines would be the same for fungi, but then it
would be “or for other plants only if it was impossible to preserve a specimen and after
1 January 2001 if such was stated in the protologue”. He felt that would be clear, but
was not certain that was the intended meaning.

Redhead agreed that was clear and had the intended meaning.

Alford was still going to vote against. He felt some sympathy for Option 3 because
people, say chytrid experts, for example, in good faith actually described something
with an illustration before the Sz. Louis Code, but presently there already was the epi-
type option to deal with difficult situations. So he thought, even in the worst possible
cases, if a circle was drawn around a spot on a slide, you could still have an illustration
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as an epitype which, according the Code, would serve as the interpretative type. He
added that 55 years ago we did not even know the structure of DNA, so 55 years from
now we may be able to pinpoint a location on the slide and with particular spectropho-
tochromatic methods sequence the DNA of a smudge so he thought it was necessary to
look to the future and just deal in the simplest way with what was already in the past.
He suggested that in the case of the chytrids to let them go but say for the future that
a real specimen that we could actually be examined was needed. He added that it was
too bad Dick Korf was not present to do this in a more theatrical way, but he certainly
supported his position as expressed in St. Louis.

Atha wondered, irrespective of algae, in the vascular plants in what situation it
was possible to produce a drawing, or painting, or watercolour, or photograph even,
but have it impossible to make a specimen. He understood that the specimen might
be lost, and that was a particular case where at least an attempt was made to make
a specimen, but he did not think we should sanction no attempt at all to make a
specimen.

Demoulin noted that the amendment he proposed to Option 2, accepted as
friendly, still held for what was being discussed here, and that was to replace “it is
impossible” by “it had been impossible”.

McNeill did not understand the difference.

Nicolson suggested change “is” to “it has been”.

McNeill did not know what that implied in terms of practicality.

Demoulin responded that it was because the sentence “it is impossible” was what
had always been in the Code for the fungi and algae and had always made problems
with the fungi and algae because it was a very subjective matter. He felt that there were
people who considered that you could always preserve a specimen, but there were a
lot of people who had been very conscientiously working with their groups and would
consider that it was meaningless to conserve a specimen. He resisted the urge to teach
biology and offer a lot of examples where there was no meaningful specimen possible.
He felt that using “it has been” covered the situation as he said before where it was
impossible because it had been lost just before you could deposit it.

McNeill thought there was an implication that with “has been” that it “now is”
possible, which was why he found it puzzling.

Rijckevorsel wished to move an amendment to the amendment and...

McNeill asked him to wait a minute in order to clarify something. He found what
Demoulin said puzzling on a procedural matter, as McNeill was under the impression
that 2A was in fact what we had on the board before with the friendly amendment and
a bit of recasting. It had then been recast again because he did not quite understand
what the date meant, and now do, so there was no going back to some other wording
that Demoulin was suggesting.

Rijckevorsel suggested instead of “has been” to use “proved”, “proved to be”,
“proved impossible”, so in this case...

McNeill pointed out that the words that were on the board that he just changed,

was “was”, “if it was impossible”, as opposed to “has been”, which was clearly inappro-
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priate. He wondered why it was being changed from the original wording, from “is”,
but he acknowledged that it was not his proposal so if it was “was”, so be it.

Redhead explained that they had forgotten to put Demoulin’s wording in the
revised version so that “has been” was fine, but not “proved”. He felt that it was not
desirable to play with it much more, and it was time to test the waters with Option 2A.
He reminded the Section that Option 3 had been withdrawn, and discussion would
move to Option 4 if 2A did not pass.

McNeill continued to wonder why it was not just “was” rather than “has been”?
“Has been and now is” was the implication.

Demoulin stated that there were two parts in the problem. Algae and fungi, where
indeed a change from the present situation was desperately needed, which was Option
3, and the Section hated that, where it said it was impossible, because there were always
people who would tell you it was possible. He felt it was a major improvement with
the expression “technically difficult or impractical”. There was a problem of the higher
plants, and he was very sorry that because the two were mixed something important
may be lost for a given community. He explained that that was why he was trying to
restrain as much as possible what applied to higher plants, so that the higher plant
people who did not want the illustration did not kill the precious algal and fungal part
of the proposal. He suggested that another possibility was to split the two things and
have one thing for algae and fungi and one thing for higher plants. But he thought
“has been” was a good way to say that there had been certain circumstances that made
it impossible to preserve a specimen, while saying it was impossible was problematic as
other people would come and say, “Oh no, you can”.

Nicolson moved to a vote on option 2A. He thought it failed and asked if the Sec-
tion would accept his ruling? He thought it was 60%.

Redhead also thought it failed and suggested, to expedite things, and Option 3
was withdrawn, discussion should move to Option 4. He started to explain that they
entertained putting the idea of fungi in the parentheses on the existing Article to make
them an exception...

Dorr interjected with a point of order, which he noted took precedence. He high-
lighted that there were three options at the beginning and now there were four. He
had seen no motion for a fourth option to be presented to the Session. He wanted
procedure to be followed in this place.

Barrie [off-microphone] pointed out that this was the third, because the previous
third one was withdrawn.

Dorr insisted that you could not rename the options and then introduce them as
new things. He summarized that there were three options, one of them was amended,
the first one was voted down, the second one was voted down, the third one was
withdrawn, and they had presented a new option. He maintained that it had to be
presented as a motion from the floor, with assent.

Barrie moved for discussion of Option 4.

McNeill noted that there was a request for a card vote on Option 2.

Nicolson thought that would take priority.
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McNeill ensured that the screen showed Option 2A and instructed the Section to
throw vote number 6 out and use vote number 7 as 6 and 9 were not distinguishable.

Redhead’s Option 2 as amended (2A) was rejected on a card vote (171 : 313,
35.3%).

Redhead’s Option 3 was withdrawn.

Hawksworth’s Option 4

McNeill returned discussion to addressing the issue of 37.4. He noted that Option
4 would be an addition to the existing words.

Redhead explained that the proposal was put forward by Hawksworth and sec-
onded by the group, and it was an addition to the existing 37.4 which was approved
earlier in the meeting, and detached the requirements for the vascular plants from the
fungi and algae. They were hoping that the addition of this to the existing Art. 37.4
would pass.

Barrie thought it was very important to get it in for algae and fungi, because there
were far too many names that were now endangered, that were already in publica-
tion or in use, many of which he was sure had important use in medicine and other
cultural research. Like most vascular plant people he was not happy unless specimens
were glued to a piece of paper, so was quite happy to keep illustrations out for vascular
plants in general, but he thought this was needed. His one question was did the Sec-
tion still want to have “impossible” again?

Demoulin agreed that this was better than the present situation, but felt that
some of the wording in the first option was better, and why not use the same wording
regarding technical difficulties of preservation as was Option 1 in this one, which was
so strictly for algae and fungi.

McNeill asked if he was proposing an amendment?

Demoulin was if the proposers accepted it, as he was not really a member of the
group.

McNeill noted that it did not strike him as enormous difference in meaning be-
tween the general situation and the situation for algae and fungi, as presented, mean-
ing from the type and possibility to preserve a specimen.

Demoulin felt it was an improvement, but thought that “technical difficulty” was
an even better one.

[The results of the friendly amendment appeared on the screen.]

Buck also proposed a friendly amendment, to put the word “micro” [“micro-
scopic” on sheet] before algae and fungi, because if it turned out to be for mushrooms
and macroalgae then he was going to vote against it.

Watson acknowledged that Hawksworth did not particularly like it, but suggested
putting “published” back in front of illustration as a friendly amendment.

Nicolson reported that “microfungi” was accepted as a friendly amendment.

[Pause with off-microphone discussion and editing of wording on screen.]

McNeill pointed out that it was not altogether clear that the adjective “micro”

applied to both algae and fungi.
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Nicolson asked if the principle was acceptable, because if it could be worked out
in Editorial Committee discussion could go on. He also wanted to understand what
Watson’s proposal was.

Watson explained that his proposal was to insert “published” before illustration as
in the previous options.

McNeill reported that that was apparently not accepted as friendly, but it could be
moved as an amendment if he wished. [The amendment was seconded.]

Watson noted that the algal people at Edinburgh really wanted the illustrations to
be with the publication and not separate.

McNeill stated that the amendment needed to be addressed first.

Dorr asked for clarification of what was on the floor. He had been following the
argument rather closely but did not have any record of what happened to Option 3.
He thought the discussion was solely on Option 4, but it was not at all clear to him
that that was what was on the floor.

McNeill replied that Option 3 had apparently been withdrawn and it was still on
the screen because it was difficult to remove.

Dorr pointed out that it should never be apparently withdrawn. It was either with-
drawn or it was not withdrawn.

McNeill apologized and stated that it had been withdrawn. He was told it had been
withdrawn. These words were additional to the existing Article currently in the Code.
He added that obviously the Editorial Committee would combine them in some way.

Buck again, noted that if the illustration could be a painting that was on his living
room wall he was going to vote against it, because that was inadequate! That was ex-
actly how he thought it read now. He thought the Section had never voted on whether
it was a published illustration as it was an unfriendly amendment and he strongly felt
it had to be published if he was going to vote for the whole thing.

Nicolson thought that was a new amendment.

McNeill said it was an amendment to the proposal Option 4 to have “published
illustration” as opposed to just “illustration”.

Redhead accepted that as a friendly amendment.

Wieringa also had an amendment to make sure that all descriptions which only
used plates, all illustrations before 2000, or 2006, which at that time were valid and
were no longer valid, that that could be repaired. He suggested that could be done by
adding the sentence “or for other plants only until 31 December 2006”.

Redhead did not think that was necessary as he felt it did not invalidate anything.

Wieringa continued that the wording was fairly harsh for after 2006 because there
was nothing like “impossible” or “impractical”; after 2006 it became impossible to use
illustration. He wanted to repair the situation that there were a lot of names from the
last century that were published using an illustration and which had now become...

McNeill interrupted that the last century was irrelevant as the discussion was only
about names that were proposal on or after 1 January 1958...

Wieringa countered that that was the last century.

McNeill apologized and thanked Wieringa. [Much laughter.]
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Demoulin said “please, please”...

McNeill and Nicolson asked [Demoulin] if he was seconding the amendment?

Demoulin [Shouting.] “No! Not at all!”

[It was seconded by someone other than Demoulin.]

Demoulin [Clearly agitated.] pleaded that the Section not mix up something that
was general and that was referring to higher plants with those three lines, which should
be absolutely just for algae or fungi. He felt they did not understand what the Section
had been doing for one and more hours, explaining that it was just coming down to an
addition that was just relevant for microscopic algae and microscopic fungi. He argued
that putting in something else was again compromising all that work. He entreated
that if there was something with higher plants, it should be a separate sentence that
was general or was just for higher plants, but did not interfere with the algae and fungi.

Nicolson believed he was speaking against the amendment. [Laughter.]

Wieringa offered to make a separate line then if Demoulin liked that better.

Nicolson checked that he was withdrawing the amendment? [He was.]

Nicolson thanked him.

Wieringa added that the Section would come back to it later. [Laughter.] He
wanted to make the specification in case somebody had a vote again that the Section
would start talking about this case indefinitely.

Nicolson returned discussion to the text on the screen.

Landrum wondered if it should be “effectively published”, it was “published” but
not “effectively”.

McNeill thought that was what it should mean from the point of view of the Code.

Nicolson reported that was accepted as a friendly amendment.

McNeill wondered if the Editorial Committee could make it a little more concise?

Hawksworth said something inaudible off-microphone.

McNeill thanked him, that was what he wanted to know. [But we will never know
what it was.]

Nicolson moved to a vote on the proposal as it appeared:

Add a paragraph to Art. 37 to read: “For the purpose of this Article, the type of the
name of a new species or infraspecific taxon of microscopic algae or microfungi may
be an effectively published illustration where there are technical difficulties of preser-
vation or it is impossible to preserve either a meaningful type or part of the original
material.”

Hawksworth’s Option 4 was accepted. [Applause.]

Wieringa’s Proposal

Wieringa asked if he could now have a proposal to add a line for all other plants
that the type of a species or infraspecific taxon, fossils excepted, etc. may be a published
illustration only until 31 December 2006, which was to repair the situation that com-
pletely validly published names before 2006...

McNeill pointed out that there was still in the Code, unaffected by this proposal
that was just accepted, the present wording of Art. 37.4, which was probably what
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Wieringa would want to amend. It said “The type of the name of a new species or in-
fraspecific taxon, etc., may be an illustration if and only if it was impossible to preserve
a specimen.”

Wieringa agreed that his proposal would replace that Article, together, of course,
with the motion on microalgae, because the problem was...

McNeill suggested forgetting the motion on microalgae, that had been accepted
and the Editorial Committee would meld them. He suggested that the Section would
assume that any proposal Wieringa made excluded microscopic algae and microfungi.
So for other groups he would want to amend it in some way.

Wieringa felt that the whole point was that the first Article being talked about did
not have a starting date, 1958 implicitly...

McNeill suggested it would be helpful if the Section could see the proposal in
writing. He summarized that the only thing that had been passed was Option 4 as an
addition to the existing Article. But if there was a feeling that the Section accepted some
further amendment, seeing as so much time had been spent on it, he felt it worth get-
ting the matter settled. However, he did not want to spend time talking about wording,
but wanted to see a clear wording because it had been discussed quite enough.

Wieringa read out the exact wording to replace 37.4 with “For the purpose of this
Article the type of name of a species or infraspecific taxon, fossils excepted (see Art.
8.5), may be a published illustration only until 31 December 2006.” He reiterated that
this would be added to the accepted text for algae and fungi and that would not fall if
the new proposal was accepted. He explained that if it was accepted, it would remove
the retroactive nature of the present Article. He felt it would also improve the current
wording, which was quite unclear, with “impractical” and “impossible”, it meant that
after 2006 illustrations for higher plants and for non-microalgae would be impossible.
So for the future it would be very harsh, but for the past it accepted things which had
been created under a then-followed Code, because before 2000 illustrations were accept-
able, so people were just following the Code when they were using illustrations as a type.

Barrie thought there were already enough starting points. He also thought the
current wording worked fine. He wished to see the Article stay as it was now, with the
second sentence added. He thought it was perfectly clear and worked great.

Nic Lughadha rebutted that the current wording did 7oz work fine. She argued
that it created an impossible situation for indexers or anybody to decide whether it was
impossible to preserve a specimen or not and left the community in doubt about the
validity of many names. She added that it was not the wording that was passed, that
wording was not voted on in St. Louis. She felt that the current situation was not fine
and the proposal would help a lot, and she supported it.

Brummitt added in support of hundreds of names published between 1958 and
now, wondering what to do with them? Were they validly published or not? If an au-
thor retroactively published a note saying “It was impossible to preserve a specimen”,
did that make it retroactively valid? He felt it was a nonsensical situation.

Nicolson asked if he was speaking in support of the proposal?

Brummitt was indeed.
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Atha might support the proposal if “a published illustration” was changed to
“any illustration, plate, figure, or anything of the kind”, anything but a specimen
was unacceptable.

Nicolson asked if that was an amendment?

Atha [off-microphone] clarified that what it should be, in effect was “must be a
herbarium specimen, period, after 31 December 2006”.

McNeill thought that was the intention. What the proposed wording was saying
was that, for it to be validly published prior to 1 January 2007, it had to be an effec-
tively published illustration, whereas the suggested deletion would just make it any
illustration and he was a little surprised Atha wanted that.

Atha did not see “specimen” anywhere there, and would like to see “herbarium
specimen” mentioned somewhere in the Article.

McNeill took the point. He added that, while in the “published” there was a sug-
gestion that unpublished illustrations would go on being available, that was clearly not
the intent of the proposal, and that would be made clear, but he thought putting in
specimen and after 2007 would resolve that.

Knapp wanted to point out to Nicolson that if the word “published” was taken
out it actually made the situation much, much worse, and leaving the word “pub-
lished” in was actually quite important.

Gandhi felt that the need was clear that after 2006 an illustration could not serve
as a type for macroplants. He argued that it could not hurt to have a statement cited
there that it had to be a specimen.

Bhattacharyya was worried about the choice of December 2006 in case the new
Code would not be published and not be available to the general public. In that case he
wondered how it would be determined?

McNeill could not, of course, say when the Vienna Code would actually appear,
but all previous Codes had appeared about one year or less than one year after the Con-
gress, i.e. the middle of 2006 in this case.

Freire-Fierro was a little confused regarding the two lines instead of all the three
lines, where it said “Replace Art. 37.4”? She wanted to know if the new proposal 37.4
replaced the one just voted for?

McNeill explained that the present Art. 37.4 would be replaced by the red lettering
on the board, both what had already been approved and the new proposal. There had
been a suggestion, which he thought was accepted as a friendly amendment, that some
clear statement that after 1 January 2007 the type must be a specimen be included.

To Barrie there seemed to be a contradiction between what was on the screen
and what had just been voted on, because it looked to him like the first couple of sen-
tences would then negate using illustrations for microscopic algae or microfungi and it
seemed to be logically inconsistent.

McNeill highlighted that it was made quite clear in the preamble the proposer
made that this was complementary to, and not in conflict with, what had just passed.
He acknowledged that there was obviously a need for editorial merging, but it was
easier to deal with the existing wording and change that and then bring in the issue for
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algae and fungi as an exception. He emphasized that the proposal was not in any way
invalidating what had just been approved as it was really dealing with other groups of
organisms.

Gereau felt it could have absolutely no restriction on the use of illustrations as
types from 1 January 1958 until 31 December 2006, and that was completely undesir-
able. He argued that there were retroactive requirements for valid publication all the
time giving several examples: Art. 36.1 required a Latin description beginning in 1935,
invalidating many names published after 1935 without Latin descriptions; Art. 37.1
required designation of a type specimen beginning in 1958, invalidating many spe-
cies published after that; Art. 37.6 required the designation of a specific herbarium in
which the type was located beginning in 1990; and so forth, and so forth. He thought
the effect of Art. 37.4, as currently written, was completely desirable and it should be
presented, debated and voted upon six years from now and left alone until then.

Nic Lughadha the retroactive requirements quoted for the other Articles were
correct, and she would simply point out that all those Articles were clear cut. It was
easy to see if a Latin diagnosis was present or not. She argued that you could not see or
interpret whether it was impossible to preserve a type.

Wieringa responded to Gereau by saying that all those other Articles were imple-
mented from that day onwards, so that date 1 January 1958 for assigning a type had
been in the Code since that date. It was not that suddenly in 2000 a Section decided
that you needed a type since 1958, but during all those years authors who had been
publishing names could have been aware, when they had the Code, that they should do
it. Only in this case, when they had the Code in 1980, they were not aware that they
were not allowed to use an illustration, and still now we were going to say that they
were wrong doing so. He felt that was the whole point with retroactive laws that you
were imposing. They should be imposed from the date that you do it, and you should
do it afterwards.

McNeill wished to clarify the actual situation, noting that the phrase “the type
may be an illustration only if it was impossible to preserve the specimen” actually went
back to 1935. What only went back to St. Louis was the clear statement that “if and
only if it was impossible to preserve the specimen”. There were two alternative and
defensible interpretations up until that time. He argued that it was not something that
suddenly appeared; it was something that suddenly became clearly mandatory, whereas
previously it was open to divergent interpretation.

Nic Lughadha begged to differ with the Rapporteur: the “only” was not in there
the “if” was there but not the “only”.

Dorr felt it may merely be editorial, but was very uncomfortable with having a
sentence that said “on or after the 1 January 2007 7z must be a specimen”. He felt it
would never be clear what “it” was unless it stated that “the type” must be a specimen.

Nicolson asked if that was a friendly amendment?

Brummitt repeated that for most of the period from 1958 through to 2000 the
Code said a holotype “may be a specimen or illustration”. He felt it was as simple as
that, so people made illustrations as types in good faith.
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Funk pointed out that the date should be 2000, since that was when the stricter
regime was implemented, and not 2007.

Nicolson asked if that was accepted as a friendly amendment?

Wieringa was pretty neutral about it and suggested the Section could even vote on
which date might be best. It seemed to him that there was a lot of confusion since 2000
because of the discussions whether or not Art. 37.4 was implemented rightfully or not in the
Code. He explained that was why he put 2007, but if 2000 was better he could live with that.

McNeill suggested that if the Section wished to move the date earlier 2001 would
be more consistent.

Funk just hated the waffling aspect of “now you can, now you can’t, now you can,
now you can’t’, and she thought that since the decision was made in 2000 the Section
should stick with the decision made in 2000.

Nicolson noted that the Code came out 2000.

[McNeill, whispered to Nicolson “Yes, but everything else was 2001...”]

Wieringa felt there was only one problem in the wording in the present Code so
from 2000 until now it was possible to use [an illustration as] type for a higher plant if
you thought it was impossible to preserve a type, and with this wording that would again
retroactively be made impossible which he felt was not very good, so then 2007 was better.

Nicolson asked if there was an amendment that was accepted? He concluded that
it was an amendment that had not been accepted. He thought the Section needed to
vote on the amendment.

McNeill clarified that the proposal was to amend the proposal by inserting 1 Janu-
ary 2001, as against 2007.

Gandhi supported the amendment, and 2001 appeared to be the appropriate date
because the “Black Code” was available sometime from mid or late 2000.

McNeill felt that too many different dates was undesirable, so suggested sticking
with 1 January, whatever year it was.

Mabberley thought he had lost Wieringa’s point. He thought that Wieringa was
saying that people between 2000 and 2007 would have been acting in good faith if
they felt it was impossible to preserve a specimen and an amendment to 2001 would
act retroactively against their good intentions. Therefore, he did not think that the
amendment helped.

Marhold thought it should be consistent. If it was possible to publish “if it was
impossible to preserve a specimen” until today he felt 2001 should not be used.

Nicolson moved to a vote on the amendment to change the date to 2001.

[The amendment was rejected. ]

Turland referred to the proposal that was up on the board, looking at where it said
“For the purposes of this Article”, in other words after 1958, “the type of the name of
a species or infraspecific taxon, fossils accepted, may be a published illustration only
until”. He felt that prescribed in favour of it being a published illustration between
1958 and the end of 2006, but it did not actually prescribe against an unpublished
illustration, with the current wording, as far as he read it.
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McNeill agreed it would be necessary to say may be a specimen or a published
illustration.

Nicolson wondered if that was editorial and could be handled in Editorial
Committee?

Turland was trying to find out what the proposer wanted to happen, what effects
the Article should have on unpublished illustrations between those dates.

Wieringa wanted unpublished illustration not to be types in the period.

Norvell suggested changing it to “illustration or specimen until 31 December
2006; on or after 1 January 2007 the type must be a specimen” and then go into the
microfungi and microalgae. She added that would take out “published illustration”,
put “be an illustration or specimen” because it needed to be addressed that both of
those were being covered from 2001 until now.

McNeill wondered if that was acceptable to the proposer? [It was.]

McNeill checked that it would be “specimen or published illustration”.

Wieringa thought it was even better worded if it said “may” next to “a specimen
be a published illustration”.

Nicolson thought that what was there was clear enough, it almost certainly would
need some editorial attention to make it more pointed, but he did not think there was
any ambiguity as to the meaning.

Landrum thought, just to be clear, it should be “effectively published” or take
out “published”. He felt that there was a very narrow grey area of published and not
effectively published, and that was what was possible now.

McNeill asked for confirmation that he was asking “effective” be in.

Landrum thought so. [That was accepted as a friendly amendment.]

Veldkamp thought it would be more clear if the words were moved around a bit
and said “may be either a specimen or until 31 December 2006 an effectively pub-
lished illustration”.

McNeill thought that did not change the meaning, but felt it was a very good edi-
torial improvement there. [That was also accepted as a friendly amendment.]

Norvell felt that, as the Article had stood in the past six years, neither “effectively
published” not “published” had appeared, and if the aim was to reflect what was in
order since 2001, “effectively published” needed to be taken out.

McNeill pointed out that it seemed as though the proposer was quite prepared
to have that restriction, otherwise he would not have accepted it as a friendly amend-
ment. He checked that Norvell was proposing it as an unfriendly amendment. [She
was. The amendment was seconded]

Veldkamp corrected that what he said was “either a specimen or until 31 Decem-
ber 2006 an effectively published illustration”, pointing out that the date should come
before the illustration.

McNeill thought it was a great improvement and did not think it changed the
meaning. So to facilitate things late in the afternoon he thought the Section would
vote on an imperfect version that had the same meaning.
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Mabberley repeated that he thought the comment from the front of the hall
was absolutely right, that people had been acting in good faith with the existing
text, which did not refer to “effectively published”. So unless we removed “effectively
published” it was discriminating against those persons who had acted in good faith
for the last six years.

Nicolson moved to a vote on the amendment to the amendment? [The amend-
ment was accepted.]

McNeill summarized that “Effectively published” was removed.

Nicolson moved to a vote on the amended proposal:

Replace Art. 27.4 with: “For the purpose of the Article, the type of the name of a
new species or infraspecific taxon (fossils excepted: see Art. 8.5) may be either a speci-
men or only until 31 December 2006 an illustration. On or after 1 Jan 2007 the type
must be a specimen.”

Wieringa’s Proposal was accepted. [Applause.].

Haston’s Proposal

McNeill introduced another new proposal from the floor on the topic. He did
not know how relevant it still was, but it probably was from the point of view of the
second section of Art. 37.4. There was a proposal earlier on of a new Recommenda-
tion, in 37A. It was displayed on the board and he read it out: “In cases where it had
been technically difficult to preserve materials suitable for a type specimen, every effort
should be made to preserve material which may be suitable for additional study, e.g.
DNA extraction.” He added that the wording would obviously be modified to con-
form with what had been passed.

P. Hoffmann thought it would only have any effect for six months maximum
until illustrations were outlawed and specimens had to be a type, and wondered if that
was really worth ic?

McNeill responded that it obviously applied to the algae and fungi.

P. Hoffmann apologized.

McNeill assumed it was only applicable to that now.

Demoulin thought that with what had been passed it was rather meaningless, but
as a general Recommendation, taking out “in cases when it had been technically dif-
ficult”, because if it had been technically difficult it most probably was also technically
difficult to have it viable for DNA extraction. He said that as it was, it made no sense,
but he thought a general Recommendation that with any type it would be good to
preserve material that was suitable for DNA extraction could be a good thing.

McNeill checked that he was not proposing a formal amendment, just commenting,.

Demoulin was just suggesting that the person who had made that suggestion may-
be could change it to a general Recommendation to have material that was suitable for
DNA extraction, but he was not going to do it himself.

After a rather tortured process to come to a elegant solution to a problem Dorr
found this to be a little bit appalling. He asked the Section to not open up Pandora’s
Box again. and stated that the proposal must specify algae and fungi if talking about
DNA extracts.
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Hawksworth suggested changing “extraction” to “extracts”, that would apply to
all groups then, because he thought it was very important that it was taken on board
by people that worked with plants as well.

Tronchet wondered what the DNA extract would be called: was it an isotype?

Nicolson did not have an answer.

McNeill explained to Dorr that the wording was drafted and was on the screen
while the Section were going through the successive options, and felt that it may well be
that it was now irrelevant to the present wording and would need to be so changed as
not to be reasonable to consider it further now, but he left that to the Section to decide.

Nicolson asked if the Section was ready to vote for the amendment?

McNeill corrected him to new Recommendation, adding that “extract” was just
a minor change.

Haston’s Proposal was rejected.

[Here the record reverts to the actual sequence of events.]

Article 38

Prop. A (65 : 32 : 26 : 20) was ruled as rejected because Art. 8 Props A and B
were rejected.

Article 39

Prop. A (17:69 : *70 : 0).

McNeill moved to Art. 39 Prop. A, noting that it was one of the cases in which the
Rapporteurs suggested a particular special meaning for an Editorial Committee vote. He
explained that the proposal started life associated with the proposal to abandon Latin
as a requirement. As a means of making it clear when a new taxon was being described,
the author Rapini proposed that the word “nov.” appear in the proposal. What the Rap-
porteurs had suggested was that this was not appropriate as an Article but might better
included as a Recommendation, because they felt that putting another hurdle in the path
of valid publication might be unreasonable. They did think that saying clearly that the
thing was new was a very desirable. He summarized that there were three choices and
they probably should be put that way: vote “yes”, “no”, or as a Recommendation.

Nigel Taylor pointed out that such a Recommendation was already embodied in
Rec. 32 D.

McNeill apologized, he was looking at another proposal by Rapini. He agreed that
was absolutely right and it was probably irrelevant and should just be defeated. He
suggested that the Section may wish to make it mandatory to have an illustration for
all groups. It was currently mandatory for fossil plants and algae. The proposal would
make it mandatory for all organisms, after that date.

Printzen had doubts about the words “showing essential characters”, noting that
in lichens there were many cases where the essential characters were chemical characters
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that could not possibly be depicted in this fashion. Even worse, there were some cases
where the essential characters were, for instance, hymenio[?] pigments. The chemical
structure of these pigments was not known and the essential character may be a colour
reaction, so the pigment may be green in one chemical and red in another. He felt that
it could not possibly be put in an illustration.

Hawksworth stated that there was a particular problem with the yeasts where you
just had assimilation tests, often even just in a table or a long list of chemicals. He felt
it would be unworkable to have a meaningful illustration.

Veldkamp added a practical point — his institute could not afford illustrations.

Gandhi thought an illustration was preferable, especially when the language was
not understood by many botanists. He gave the example that he could not follow Ger-
man so when the description was given in German, he would not know what the au-
thor was describing. Botanical illustrations would be useful compared to the diagnosis
but it was cost prohibitive for many people, so he felt they should not be mandatory.

Prop. A was rejected.

Article 41

Prop. A (61:85:6:1).

McNeill moved on to Art. 41 Prop. A and this was a point where the Rappor-
teurs had erred in their comment. There was a requirement for all names to meet the
requirement for valid publication under Art. 33. It was not true, as they had said, that
just the ranks and form of names were regulated above the rank of family but they were
also required to meet the requirements of valid publication. They were not subject to
priority. He did not think that had any particular bearing on the vote but they apolo-
gized for their oversight and carelessness.

Turland clarified that the proposal did not come in the name of the Committee
because it did not receive a sufficient majority vote within the Committee, so it was in
the name of the individual members of the Committee who did support it.

McNeill explained that the Committee took the view if there was a majority in the
Committee, they should try to put that forward, even though it required, under the
guidelines, a 60% for it go forward in the name of Committee.

Turland added that if it was 60% or greater majority, it was put forward in the
name of Committee, if it was a simple majority then it went forward in the name of the
individuals and if it was 50% or less then it no proposal was made at all.

Ahti thought that the example given must be corrected some way because, in light
of Art. 49, suprageneric names had no basionyms and, in addition, it meant that they
could not have parenthetical author citations either. He made an addition to Art. 49 “a
parenthetical author must not be cited for suprageneric names because such names can-
not have basionyms, as defined in Art. 49”. He felt that should be taken into account.

McNeill explained that there was a proposal from the floor from Ahti on Art. 49
that would be discussed shortly. He was just making the point under the present word-
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ing that he believed that parenthetic author citation was not appropriate here. His
proposal was to produce a note to clarify. McNeill felt that it dealt with Art. 41 Prop.
B, rather than with Prop. A and Prop. A was the core one.

The way that Demoulin saw the problem was that there was a general rule that
applied to every kind of taxon, Art. 32.1(c) that any name of a taxon must be accompa-
nied by a description, diagnosis or a reference and defined with conditions, in the case
of families and subdivisions of families, genera and subdivisions of genera. The recent
proposal would extend, somehow, to taxa above the rank of family. He did not know
it was desirable. He wondered why limit the conditions for those taxa which were not
linked to priority and thought we would live with what we had.

Turland explained that it was one of the proposals that was made by Reveal, to
the St. Louis Congress where it was referred to the Special Committee on Suprageneric
Names. The concern of the original proposer was that under the wording of the Code,
a suprafamilial name could theoretically be validated by reference to a previously pub-
lished description of a forma. He believed the proposal stemmed from a feeling that
that was somehow undesirable.

McNeill thought the Vice Rapporteur had made the situation very clear and it was
really a matter of the Section deciding which way they wanted to go. He summarized the
option as to tying it down more clearly as it applied in the case of the ranks of genus and be-
low and ranks of species and below and family and below or cover it throughout all groups.

Prop. A was rejected.

[7he following discussion occurred after Art. 45 but has been moved here to follow the
sequence of the Code.]

Prop. B (98 :32: 18 : 1) was referred to the Editorial Committee.

Wieringa pointed out that in Art. 41, Prop. B had been skipped because A was
defeated, but he did not think that B had anything to do with Prop. A because it dealt
with the level of the family. So it could be a perfect Example of the present Code. He
thought it should be dealt with.

Turland explained that Art. 41 Prop. B, was the proposed Example regarding
Peganaceae being validly published by reference to the basionym Peganoideae. He start-
ed to say that under the current Code a family name could not be validated by reference
to and then apologized and corrected himself as he had misread it. He was afraid the
Rapporteurs were under the impression that it could not be validated because the rank
of the name attached to validating earlier description was not at the rank of family or
below, but it was at the rank of subfamily so that was possible.

McNeill agreed that the Example was perfectly right. He assumed it was an Ex-
ample of what had just been defeated. It turned out it was just a general Example of
what was already in the Code. He suggested that the Editorial Committee could look
at it and did not think further action was needed. He thanked Wieringa for drawing
it to their attention.

Nicolson moved to a vote on referring it to the Editorial Committee.

[Here the record reverts to the actual sequence of events.]
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Article 45

Prop. A (35:100:16:0).

McNeill introduced Art. 45 Prop. A as another one that stemmed from abandon-
ing the Latin requirement and putting in another requirement for the valid publica-
tion of a new taxon. This was the addition of the phrase nov., e.g.: gen. nov., spec.
nov., comb. nov., the term novum or the abbreviation of it to be required on or after 1
Jan 2007 for the valid publication of a new taxon. He felt it could be considered on its
own merits, quite independent of the Latin matter, which had been rejected.

As an indexer Gandhi preferred such flagging. He remembered an example about
6 years ago when a new species was published without any flagging and then a very
brief Latin diagnosis involving two or three characters. It had looked as though the
author was deliberately not mentioning that it was a new species and it was only ac-
cidentally that they noted that it really was a new species. He felt it would be useful if
such flagging was done.

Watson thought it was good to hear what the IPNI people had to say about it but
he thought, from non-indexer’s point-of-view, but sort of a data-baser’s point-of-view
it was very useful to have these things in. He thought they were in as a Recommenda-
tion anyway but, going through he could not find them. So he wondered whether or
not it was better to put them in the Code as a Recommendation rather than a rule.

Kolterman noted that it said the term novum or an equivalent, the three examples
given were abbreviations of the Latin, but, in the absence of a statement that it had
to be in Latin he assumed it could be an equivalent in any modern language as well?

McNeill agreed that was correct as it stood at the moment.

Challis agreed with Watson’s comments. They thought there already was a Rec-
ommendation but could not find it. She did not want it to be necessary for valid pub-
lication but thought it would be useful as Recommendation.

McNeill asked if she proposed that it be accepted as a Recommendation? [She did
and that was seconded.]

Bhattacharya thought that there was an orthographic error, as there should be a
full stop between “comb” and “nov.” It should be “comb. nov.”.

McNeill noted that the amendment was to have the proposed wording treated as a
Recommendation instead of an Article. He suggested that the Section could vote on that.

Funk proposed that “or an equivalent” be omitted.

McNeill pointed out that if it was a Recommendation, it did not matter unless
somebody wanted to propose that it be the equivalent or an abbreviation. He clarified
that that was an amendment to the amendment. [That was seconded.]

Watson added that “must” should also be changed to “should”.

McNeill assured the Section that that would be done editorially as part of a Rec-
ommendation. He explained that the current wording was that of a rule and there was
an amendment to make it Recommendation so the Editorial Committee would make
the necessary grammatical changes. There was the other more specific amendment to
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insist that it be in Latin. He thought it would actually be novum or an abbreviation,
rather than an equivalent.

P. Hoffmann pointed out that it could be nova or novus which was not an abbre-
viation and wondered if the Editorial Committee would take care of that?

Zijlstra highlighted that the part that was in bold could not be a Recommendation.

McNeill clarified that it would be a separate Recommendation, not part of the
Article at all and the existing Art. 45 would stay exactly as it was. The part that was an
addition, was on or after 1 Jan 2001...

Nicolson reiterated that the proposal was to make it a Recommendation and it
would become an Editorial Committee matter.

McNeill noted that there was first an issue of changing the second amendment,
that was the amendment to alter “equivalent” to “abbreviation” and that was what he
felt the Section should look at first.

Demoulin thought that Zijlstra meant that “should” may be too strong for a Rec-
ommendation and maybe it should be something like “it was advisable that...”

McNeill pointed out that that was not the amendment to the amendment. He
did not think anyone wanted “equivalent”, by the sound of it and suggested voting on
that.

Nicolson moved to a vote on the basic amendment.

McNeill clarified that that was the amendment to use abbreviation instead of
equivalent, if you did not want it to be in English, Chinese or Russian.

Dorr thought it unwise to make a Recommendation that stated that you were
only using an abbreviation. He felt it should have the full word and indicate that an
abbreviation was acceptable.

Nicolson believed that would be editorial.

McNeill asked to please get the first amendment dealt with before talking about
further things.

[The amendment was accepted.]

Dorr could find only one comparable Article, Art. 7.11, in which the requirements
for designating a lectotype were stated and “typus or an equivalent” were inserted. He
guessed it was editorial but imagined that whatever Recommendation you had that the
language for using a Latin designation or its equivalent, be parallel throughout the Code.

McNeill thought that seemed to have gone back to what had just been approved.
The whole point, he understood, of the people who wanted the Recommendation was
that they wanted it in Latin, whereas in the case of the Art. 7 it could be in any lan-
guage. That was his understanding of the vote.

Nic Lughadha thought it was possibly editorial as well but made a plea to take out
the phrase “a direct citation” as she felt that just confused people because it did not
specify the direct citation of what. She felt that being followed by the term novum or
a phrase including the term novum or its equivalent, or its abbreviation, was fine. She
felt it was important it should be in Latin because she thought that, eventually, there
would be a move to having machines scanning for new taxa instead of people scanning
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the literature for new taxa and being a little restrictive in the terminology would help
five to ten years down the line.

Per Magnus Jorgensen offered a minor linguistic thing. He noted that since we
were so happy about the Latin, he pointed out that novum was neuter and it was not
appropriate.

McNeill stated that it would be clearly put in as “novus, nova, novum” and would
have to depend on the gender of the name involved.

P. Hoffmann wondered if what Nic Lughadha just said was that an amendment
or editorial.

McNeill thought that, apart from the change from “equivalent” to “abbreviation”,
all the other suggestions he had heard would be editorial. He summarized what was
to be voted upon as a Recommendation basically the same as the original Article but
phrased as a Recommendation, with the change of abbreviation just accepted and with
the corrections because it was just neuter and not any other gender and so forth.

Peter Jorgensen thought that if we were going the route that Nic Lughadha was
suggesting of having computers scan the literature for finding these abbreviations or
their equivalent, then it probably should be a rule.

McNeill felt that, in that case, it was perfectly straightforward and he was speaking
against the amendment. If the amendment was defeated he explained that discussion
would go back to the original motion which was to have the rule.

Alford had another editorial matter. He thought that if the proposal was taken
up he thought in practice most people used the abbreviations in regard to Art. 35.1 in
order to indicate the rank. So most people would put “gen. nov.” to indicate it was a
new genus. He suggested somehow putting some sort of cross reference there applying
to this information.

McNeill moved to a vote on having it as a Recommendation and not as an Article.

[The amendment was accepted.]

Prop. A was accepted as amended.

Prop. B (85:34:20:0).

Nicolson moved onto to Art. 45 Prop. B.

McNeill introduced it as a proposal that came from the Committee for Algae. It
related to one of the small number of significant differences between the zoological
Codle and the botanical Code, dealing with what in the zoological Code was called “co-
ordinate status”. It had some implications for algae because what we would call validly
published names were accepted both the zoological and the botanical Codes. He con-
cluded that their rules had some bearing and this was addressing a particular situation.

Silva noted that, according to Art. 45.4, available names under the zoological
Code (ICZN), if they applied to algae, were automatically acceptable under the botani-
cal Code. It had recently been pointed out by Alexander Doweld (Moscow) that the
Principle of Coordination in the zoological Code created many names that would im-
pact botanical nomenclature. These were names that were created automatically within
groups: species group, genus group, and family group. He explained that, for instance,



Report on botanical nomenclature — Vienna 2005: Art. 45 211

an available name was created for a subspecies, the name for the species was automati-
cally created, whether or not it was used and, if the name for a subgenus was made
available and then a generic name was also made available at the same time, whether
or not it was used. He reported that the proposal of the Committee for Algae was that
we accept only those names that were created and actually used, and not accept those
that were not used.

McNeill explained that “available” in the zoological Code was more or less the
equivalent of “validly published” under our Code.

Prop. B was accepted.

[7he following debate, pertaining to a New Proposal on Art. 45 by Demoulin relating
to later starting points took place during the Ninth Session on Saturday morning.]

Demoulin’s Proposal

McNeill reminded the Section that this provision dealt with organisms that were
algae but were previously treated under a different Code.

Demoulin introduced the proposal on behalf of the Committee for Fungi. The
Committee had met along with a few other mycologists earlier in the week, and had
discussed several issues. There was some kind of anomaly in Art. 45.4 that never both-
ered people as long as it was apparently of concern to very few organisms. This was
the provision that a taxon belonging to the algae which was treated under another
Code need only meet the requirements of the pertinent other Code to achieve status
equivalent to valid publication under the botanical Code. As the Section would recall
from the discussions on illustrations earlier in the week, there was not much difference
between situations in the algae and fungi, and there were the same kinds of problems
in the two groups, though it was more difficult to cultivate algae. That nobody ever
proposed to treat fungi as well as algae here, was because nobody ever supposed there
would be more than a few cases. He remembered that it had been difficult to find
the Example of Labyrinthulodyction given in the Code to show that this provision did
not concern fungi. The situation had now changed dramatically, as in recent years it
has become absolutely convincing through molecular data that some organisms which
were considered protozoa were derived from and included within the fungi by some
researchers dealing with them. The first case arose with Preumocystis, which medically
was an extremely important genus. A more recent case was with the Microsporidia, a
group with an enormous number of names on which Redhead would speak. Those
names now needed to be protected, and a very straightforward way of doing that was
to do the same as had been done for dinoflagellates and blue-green algae, just to make
a small addition in Art. 45.4, that in the two places where algae are mentioned to add
“and fungi”; in the second and the fifth line. Redhead would explain why this was
urgent, and this is why the Committee had decided to raise it from the floor.

Nicolson felt Demoulin had been so convincing he was not sure that the Section
needed further documentation and could vote.

Redhead said he would hate it to be rejected without having heard the arguments.
It had come to light molecularly that a major group, the microsporidians, intracellular
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parasites with no mitochondria belonged in the kingdom Fungi. There were over 1000
species known and there are predicted to be thousands more, and 150 genera all of
which have been considered as protozoans since 1922. Those described before 1935
might have valid names, but almost everything else after that was described without
Latin. Molecularly, not using mtDNA as there are no mitochondria, but using nucD-
NA, it had been shown that these were a group of Fungi. Researchers that worked with
them had become convinced they were Fungi, and then the sudden realization set in,
after the euphoria of discovering where their organisms went phylogenetically, that
“Oh my goodness they are now covered by the botanical Code”. The names were al-
most all invalid, and it would be a horrible mess to fix that if provisions were not made
to save the group. The Committee had considered sticking them in as an exception in
the Preamble, where it stated what the Code covered, and add “microsporidians” there,
but a more eloquent way to cover it was to stick in “and fungi” in the two places in
Art. 45.4. Then it would not only cover and save the microsporidians, but it would
simplify things for other groups. One of those was the genus Preumocystis, causal agent
of a pneumonia primarily in AIDS victims. He had a poster based on a paper he had
submitted which had been a horrible, horrible, mess nomenclaturally to clean up. It
would be affected by putting this addition into Art. 45.4, and basically he would have
to retract his paper, which he would be quite willing to do because it simplified matters
immensely. Otherwise the date of validation would have to be changed for yet another
medically important organism. Microsporidia were medically important in causing a
wasting disease in humans and affecting virtually every single phylum of animals from
bryozoans and other protozoans through to mammals. The Committee also antici-
pated other cases, and John David had mentioned another group that molecularly was
coming up through the ranks and may prove to be fungal. In one fell swoop by adding
in “and fungi” the Code could cover these situations. This would only be for organisms
that were presumed to be treated by another Code. What was not intended was that it
refer to all fungi under all circumstances, even those considered as treated under the
botanical Code, so waiving the requirement for Latin; that would create a backlash of
validations of many currently invalidated fungal names.

Hawksworth proposed a friendly amendment, to delete Ex. 6.

Redhead suggested it could be changed so that it would be valid rather than invalid.

Hawksworth amended his friendly amendment to “editorially change Ex. 6”.

[The friendly amendment was accepted.]

McNeill thought the argument had been made very convincingly, but stressed that
there should not be the assumption in anyone’s mind that the phylogenetic position
of a group of organisms determined the Code under which it fells That was an issue of
what was going to be most stable. He had originally suggested to the proposers that
if people working on Microsporidia wanted to continue to work under the zoological
Code under which they had always operated, then the simple thing was to put this into
the Preamble, where it was indicated what was covered by the botanical Code; that it
did include prokaryotes such as blue-green algae, and also fungi which were not plants.
This would make it clear that the Code did not cover that group. He made this point
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not because he wanted to oppose the proposal, as the arguments were very clear and it
did affect other areas, but he wanted to avoid the false assumption that just because it
was suddenly scientifically discovered that a particular group of organisms was more
related to another, that somehow it had to go into a different Code. Nomenclature was
an arbitrary mechanism, a set of rules to determine the right name for organisms. It
was perfectly possible to continue to treat Microsporidia under the zoological Code, if
that were the wish of those that worked on them. It turned out that inclusion in the
Preamble was not the best way in this case. He just wanted to stress that the Codes were
not phylogenetically based.

Gams remarked that if the Section adopted the Art. 45 solution, the consequence
would be that all subsequently discovered Microsporidia would require a Latin diagno-
sis, while if it adopted the Preamble solution that would not be the case.

McNeill indicated that was his understanding of the Article as well, but under-
stood that was not everyone’s understanding.

Demoulin explained that there was a long experience of working with Art. 45.4 in
the algae, where the major groups of concern were dinoflagellates and blue-green algae.
He felt that great attention must be paid to the wording. The first line, “If a taxon origi-
nally assigned to a group not covered by this Code”, meant that groups that had always
been covered by this Code are not to be taken into consideration here. There was no
point in saying that in future no Latin was needed. His other point was, “If the taxon is
treated . . . ”. This did not rule on how and why something should be treated. As Mc-
Neill rightly said, the Section should not have phylogeny deciding. What counted was
what people said and were willing to do, and in groups like this there would be people
who wanted to continue using the zoological Code and not to shift to the botanical
Codl, just as some of those working with dinoflagellates still use the zoological Code and
others use the botanical Code. The Section should make it as easy as possible to transfer
names from one category of users to another. He really did not see any problem, as the
Section would not be ruling that only one Code should be used.

McNeill accepted Demoulin’s point that it was worded that way, and agreed.

Demoulin’s Proposal was accepted.

[Here the record reverts to the actual sequence of events.]

Recommendation 45A

Prop. A (124:20:10:0).

McNeill moved on to Rec. 45A which was a proposal to delete a Recommenda-
tion on the grounds that it was now redundant and inappropriate.

Rijckevorsel had recently properly looked at the proposal and was afraid it was
quite inaccurate. His problems were that firstly it stated that it came in in 1912 while
it came in in 1906. More seriously, when it stated what the Recommendation con-
cerned, it was incorrect, it concerned works in a modern language, which certainly in
the phrasing of a century ago, meant works of a popular nature. It mentioned cata-
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logues. Thirdly it stated that, in connection with valid publication, and valid publica-
tion, as now defined, came in in 1935 in the Cambridge Code. The Cambridge Code
took quite note of this and altered Recommendations so as to comply with the then
new provisions on valid publications, which remained unchanged until now. He had
looked a little closer at the Recommendation and originally it was paired with another
Recommendation on unpublished names, which was now Rec. 34A. Actually it was
sensible Recommendation which had been in the Code for 100 years, constantly ad-
justed over time and he thought it should stay in.

Wieringa thought it should go out because it introduced an ambiguous statement.
Now it only recommended something that should be done anyway. He acknowledged
that it was a Recommendation and Recommendations meant you did not have to com-
ply. He thought that people may argue, when writing a flora, that you did not have to
have to comply with requirements for valid publication and still have it validated.

Rijckevorsel thought it was actually quite an ambiguous Recommendation. He
thought the basic situation would be a publisher asking a botanist to write a book and
put in his new taxa but leave out all the technical stuff, the Latin and the expensive
figures, so as to keep the cost down and to raise the appeal to the general public. The
botanist was advised that this was unwise because it could lead to, firstly taxa that were
being described without getting a name formally, and secondly being introduced into
unpublished names. He suggested that perhaps the placement could be changed.

P. Hoffmann pointed out that any published name at any time needed to con-
form to a firm set of rules and they must be obeyed or it was not validly published and
no Recommendation did anything to it. She thought it should be voted down and it
was waste of time to discuss it.

McNeill felt that, in so far as it had any conceivable meaning, it would be that
instead of publishing your new names, before you get your Flora out, say in Novon,
you must publish them in the Flora. Otherwise it had no meaning. He did not think
the Section would want to recommend that. He knew that the Flora USSR did this
[with valid publication in Appendices] but it was not the only model. It was perfectly
reasonable and probably much better to publish names ahead of time for a medium in
which Latin was not used. He saw no purpose for keeping it.

Prop. A was accepted.

Article 46

Prop. A (16:35:98:0).

McNeill introduced Art. 46 Prop. A as a proposal that corrected an existing Ex-
ample, but in a way more concise than the original proposer presented it. He thought
it should be passed and referred to the Editorial Committee. The author of proposal
suggested that the Example was wrong and, if that was the case, the Editorial Commit-
tee certainly should correct it.

Prop. A was referred to the Editorial Committee.
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Prop. B (107 : 21 :25:0).

McNeill explained that Art. 46 Prop. B was to correct an existing Example, so
it was rather similar, and might go to the Editorial Committee. He noted that it was
strongly supported.

Demoulin thought it may be strongly supported but felt it was not adequate to
do this because all the additional, but correct information had nothing to do with the
what was illustrated. He thought it was much clearer to retain the Example as it was
with just the part of the story that illustrated the Article.

Zijlstra suggested that maybe it could be made shorter but anyhow it should be
changed. The concept that now was in the Example was “ascription by implication”
and she argued that that was not something that was covered by Art. 46.3

McNeill assured the Section that the Editorial Committee would work hard to
make it as concise as possible aided by the remarks of Demoulin.

Prop. B was accepted.

Prop. C (104 :20:29:0).

McNeill noted that Art. 46 Prop. C was an Example in the same area, again pro-
posed by Zijlstra & al.

Gandhi was sure that the Rapporteur and others would remember that it was a
group discussion abou this Example of Claytonia lanceolata. As stated in the Example,
in Pursh 1831 no name was directly associated with any authorship, only at the end
of the description was a reference made to the previous author, Linnaeus or a manu-
script author. So in this particular Example at end of the description none was cited.
So, he elucidated that the question was whether it was an ex author or there was no ex
authorship. In a group discussion in his herbarium they all decided that it should be
an ex authorship because that was the procedure Pursh followed, not associating any
binomial with any author.

Nicolson ... asked whether there was a description but not the name.

Gandhi replied that that was his [Pursh’s] procedure. He explained again that at
the end of every description a reference was made to published publications, because
he did not associate any binomial in that work. He suggested that if it was necessary
they could produce a photocopy of the particular page and see exactly what was being
talked about.

Nicolson asked if he was saying that the Example was in error? [No recorded re-
sponse.] He thought it could definitely be handled in the Editorial Committee rather
than on the floor. They would look at the original and be sure it was as advertised.

Wiersema felt it was accurate. As far as the original publication, he added that
there was no ascription of any names by Pursh in this work. The description or diag-
nosis was ascribed to Pallas. The question was, without an ascription of a name, direct
association, which was the definition of ascription, with the name of the author and
the name, how to determine the authorship? He felt it had implications regarding typi-
fication. He felt that if Pallas was considered to be the author of the name then the type
came from material associated with Pallas. If Pursh was the author of the name then
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the type came from material associated with Pursh. He argued that it was an important
distinction. He noted that there were other works, for instance, Species Plantarum,
where there was no ascription of authorship anywhere associated with names, but there
were many cases where the diagnosis was attributed to someone else. He did not want
to have to treat the authorship of those names the same as the author of the diagnosis,
so it would seem to be the standard procedure that had been followed.

McNeill wished to clarify that he was pointing out that the proposal was, in fact,
in accordance with the definition of ascription.

Wiersema agreed.

Gandhi wanted to address what Wiersema said. They did not just go by the Pal-
las name alone, but included whatever was cited within the protologue. He did not
believe just a single type was involved.

Brummitt had some doubts about the proposal. He remembered discussing it
with Turland some months ago. When a name was ascribed was not clear if it appeared
at the beginning of a paragraph and the ascription was at the end, after the descrip-
tion, was the name also included? He argued that it depended, to some extent, on the
format of the book. He felt there were complications in all this and was just a little
nervous about accepting these Examples without looking further at it. With all respect
to Zijlstra, whose work he valued greatly, he wondered if it may not lead to a little bit
of trouble.

Lack commented that he had recently published three papers on the issue in the
Example. It was definitely more complex than stated in the proposal. He suggested
that it be considered by the Editorial Committee how to word it because it was defi-
nitely much more complex, i.e. the Humboldt, Willdenow & Schultes business.

McNeill reiterated that Examples referred to the Editorial Committee, except voted
Examples, were looked at critically, because, if it was not, in fact, an accurate reflection
of the Codl, if there was an ascription there, even though the author of the Example
said it was not there they would not use the Example or use it in a different direction.

Schifer also considered both Examples most unfortunate.

Zijlstra reported that several years ago Wiersema, Reveal, Gandhi and herself had
extensive discussions. At last three of them arrived at the conclusion that this was the in-
terpretation in accordance with the Codl, Art. 46. She explained that one of the cogent
points that helped them was concerning the names of 1753. She understood Brum-
mitt’s comment that the format of the book was important but that was in such a way
that there was no ascription of species names, then simply, that was the situation. She
argued that if the ascription of the description to constitute ascription of name as well,
one would have to say that many Linnaean names of 1753 were by author Xin L., 1753.

McNeill gave the assurance that the Editorial Committee would look very care-
fully at that and, if necessary, consult with those who were active in indexing and so
forth who had expressed concerns. He suggested that to move it forward in a positive
manner the Examples be referred to the Editorial Committee for inclusion as further
examination determined.

Prop. C was referred to the Editorial Committee.
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Sixth Session

Thursday, 14 July 2005, 14:00-18:00

Article 46 (continued)

Prop. D (30:23:99*:0).

Nicolson thought the Section had been looking forward to this.

McNeill introduced Art. 46, Prop. D, a proposal for which there was special mean-
ing for Editorial Committee. [This was not noted with an asterisk in Taxon 54: 1061.]
In this case the vote was 34 for, 23 against and 99 Editorial Committee. The Rappor-
teurs suggested that parts of the proposal were already in the Code and that it could
be covered more readily by a note, incorporating one part that was less than obvious.

Brummitt did not care how the wording appeared so long as it did appear. He felt
that whether it was an Article or a Note was irrelevant. He knew that it was possible
to argue the position from the existing Code but it was very hard for most users. He
was anxious to make it clear to people using the Code how it operated. The proposal
covered the question that he was asked most often about citations. He thought that
the wording he had suggested made it absolutely clear. If it was passed to the Editorial
Committee that was fine with him but he just wanted to say that identical wording
was passed to the Editorial Committee at the Tokyo Congress and that it never got in
to the Code. He hoped that they would actually put it in.

McNeill assured him that if it went to the Editorial Committee they would defi-
nitely put the wording in that appeared in the Rapporteurs’ suggestion, which was
the first part of Brummitt’s suggested wording because the second part became self-
evident. He added that if it seemed not to be obvious, they would make sure that it
was made clear. He felt that the point behind the proposal was perfectly sound and
reflected quite clearly what the Article said but it did need a Note. He was unhappy
about it being another Article because it seemed to him to just repeat what it had al-
ready said before. He suggested that if it was referred to the Editorial Committee and
the proposer was agreeable, that would move the matter forward well.

P. Wilson offered a general comment in response to McNeill’s. He thought that
cutting out the last sentence would not be terribly helpful as he had often found with
the Code that he and others had problems because things that were self-evident to some
guru were not self-evident to the rest of the world.

McNeill acknowledged that point. He thought that the particular clause applied
much more broadly than in the particular case and could probably be included else-
where as a Note, possibly attached to another portion of Art. 46. He was not certain
exactly where but it struck him as so self-evident, but he thought it should go in if it
was not self-evident to everybody.

Gandhi suggested that the proposed Example was similar to or identical to what
was already given in the Code Art. 46 Ex. 112
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McNeill thought it was slightly different and felt that the Example was worthwhile
and did not duplicate anything.

Schifer would be happy to vote “yes” to the proposal as it was or refer it to the
Editorial Committee.

Ahti was very glad to see the proposal because he had been trying to get the idea
through and usually nobody had understood it. He found it a very difficult case, which
was not clear from the Code. He really hoped it could be included in the Code.

McNeill thought it could be assumed that the Editorial Committee would make
sure that the wording of the Codl fully supported the Example.

Prop. D was referred to the Editorial Committee.

Prop. E (5: 139 : 7 : 0) was ruled as rejected.

Prop. F (115:19:19:0).

McNeill noted that Art. 46 Prop. F was a proposal for some Examples made by
Turland that clarified what was meant by “author of a name”.

K. Wilson had some problems with the proposal, as he had said to the proposer
beforehand. He suspected that for a lot of people trying to define what a publication
was, was not clear, so that if it were passed the Editorial Committee would have to
look carefully, because there were so many publications within publications. What
was, to her, a more serious matter was that it seemed that it would change radically
how people published species. She knew quite a few cases where a new species was
described by one person, say Smith, and it was in a publication that is by Smith, Jones
and Brown. In other words there were three authors for the whole paper in a journal.
She suspected that that was where it differed from what happened in floras, but the
principle was the same and she saw no reason why the current practice should change
which would be Smith in & al. In terms of citation she felt there was no way it should
be ex or any other citation, but she thought that the proposal and the Examples given
would end up having that effect unless the section of the publication, relevant to the
part in which the name appeared was defined as that single species treatment. In which
case you could say that they were a single author. She wanted to hear some other com-
ments where people saw the same problem that he did.

Turland responded that for a paper in a journal or an account in a Flora, publi-
cation would be defined as the paper or the Flora account and that part would have
its author or authors. If the author of name were different from all the authors of the
publication he explained that it would be “that author ex ...” or “that author or those
authors in”. Although he had seen it done, in the case of a paper in a journal you would
not say “Smith in Jones in Taxon” and then a reference.

McNeill added that the issue arose when the description was not attributed, which
may be overlooked. He felt that was the point. Under Art. 46.2, provided that you
ascribe the name and the description, it really did not matter whether that was an
author of the paper or not; in the same way when it came to a new combination or a
nomen novum this must be ascribed to authors when it was explicitly stated that they
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contributed in some way, which covered somebody having a chapter heading and
also whether at least one author was common to both. He explained that this was a
situation where the name was attributed to someone but the descripti